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I. INTRODUCTION

The Massachusetts Department of Transportation (“MassDOT”) Office of Real Estate and Asset
Development is seeking proposals for a fee simple sale of land at the corner of Hanover Street
and Cross Street (the “Property”). The Property, known as Parcel 11A, contains approximately
2,950 square feet of land located in Boston’s North End neighborhood. The Property is adjacent
to the Sumner Tunnel and situated across from the Rose Kennedy Greenway. Located both steps
away from Downtown Boston and at the entrance to the North End, the Property represents a
rare opportunity to invest in the heart of the City of Boston. The Property is depicted below.

(Aerial view of the Property, which is located on the corner of Hanover Street and Cross Street.
The Property is highlighted in yellow)

Parcel 114
2,950 +/- sF

MassDOT is seeking to sell the Property to the highest responsible bidder (the “Selected
Bidder”) on an “as is,” “where is” and “with all defects” basis as of the closing of the sale of the
Property (the “Closing”). The Property consists of an irregularly shaped parcel of approximately
2,950 square feet.



Bids are due at the offices of Massachusetts Realty Group (“MRG”) by 2:00 PM, local time, on
Thursday, January 21, 2016, in accordance with the submission requirements and selection
process described below. MassDOT reserves the right to select finalists, to seek additional
information or revised bids for one or more bidders, to select a highest responsible bidder or
bidders, to reject any or all bids, to amend this Request for Proposals (“RFP”) in any way, or to
discontinue the RFP selection process altogether.

A copy of the RFP may be obtained from the MRG website at www.mbtarealty.com, or in
writing by mailing a request to:

Massachusetts Realty Group
20 Park Plaza, Suite 1120
Boston, Massachusetts 02216
ATTN: Parcel 11 A

Should MassDOT amend or change any information in this RFP, the information will be
distributed to registered bidders in the form of an addendum published on the MRG website. In
order to register, bidders must obtain their bid forms either from the MRG website
(www.mbtarealty.com) or directly from MRG in writing.

Transaction Overview and Schedule:

Transaction Type: Fee Simple Sale

Property: 2,950 Sqg. Ft. Boston, MA

Minimum Bid Amount: $1,600,000.00

On-Site Pre-Bid Meeting: 2:00 p.m. Thursday, December 17, 2015
Written Questions Due Date: 4:00 p.m. Thursday, January 7, 2016
Bid Due Date: 2:00 p.m. Thursday, January 21, 2016
Public Opening of Bids: 2:30 p.m. Thursday, January 21, 2016

MassDOT will designate the highest responsive and eligible bidder as “Selected Bidder” after
completion of due diligence of all the bids and bidders, subject to MassDOT’s right to reject all
bids.

MassDOT makes no representation or warranty as to the accuracy, completeness, currency
and/or correctness of any of the information contained in or furnished pursuant to this
RFP. All interested parties should carefully review this RFP particularly the Reservations
and Conditions set forth in Section VI below.



Il. BACKGROUND, PROPERTY DESCRIPTION, ZONING and PLANNING

Neighborhood Characteristics

The Property’s location at the gateway of the North End is one of its signature characteristics.
Considered to be Boston's oldest residential community, the North End has been part of the City
of Boston since its founding in 1630. The neighborhood is viewed as a bastion of Italian-
American culture. With over 10,000 residents living in the neighborhood in 2015, the North End
is viewed as one of Boston’s premier residential communities. The neighborhood’s proximity to
Downtown Boston, coupled with its well preserved stock of historic apartment buildings allows
for it to command some of the highest rental and property values in the city.

In addition to its prime location, the Property also sits at the footsteps of the center of Boston.
With over 34 million square feet of office space, Boston is one of the nation’s premier financial
centers. The Downtown area’s 1.5 square miles has a workday population of over 200,000, with
an additional 250,000 tourists and citizens passing through its streets on any given day. Being
home to numerous financial, law and business institutions, Boston serves as a diversified driver
of innovation.

Boston is expected to add over 90,000 new residents by the year 2030, bringing the city’s
population to over 700,000 for the first time since 1950. This growth has already started to place
a huge demand on Boston’s existing supply of housing units and office space. The city currently
has over 1.4 million square feet of office space currently under construction and is expected to
add over 53,000 housing units to accommodate the influx of new residents over the next two
decades. The Property represents a rare opportunity to be a part this city’s growth and
transformation in the years to come.

MassDOT

By operation of legislation, MassDOT is the current fee owner of the Property. MassDOT was
created in 2009 with the merger of several separate state transportation departments and
authorities, including the Massachusetts Turnpike Authority (“MassPike”) and the Massachusetts
Highway Department (“MassHighway”). M.G.L. chapter 6C (the “Enabling Act”) provides that
all assets, contracts, and responsibilities of each of the constituent transportation agencies were
assumed by MassDOT.

Parcel Description and Information

Size and location: The Property consists of approximately 2,950 square feet at the corner of
Hanover and Cross streets in Boston, MA.

Current Use: The Property is an open plaza, paved in concrete and a portion is currently used as
an outdoor dining patio for an adjacent restaurant. MassDOT shall terminate the license



permitting the outdoor dining patio use on or before the execution of the P&S (as defined in
Section 111 below).

Access: The Property is accessible from Hanover Street and Cross Street. There are no curb cuts
on the Property.

Zoning: The Selected Bidder will be required to confirm any and all zoning matters relative to
the Parcel.

Available Utilities, Environmental and Subsurface Conditions: Prospective bidders are
responsible for determining the adequacy and availability of utilities which exist within or serve
the Property, subsurface conditions that exist on the Property (including active and inactive
utilities whether documented or not), and environmental conditions or hazardous materials.
MassDOT will provide the Selected Bidder with copies of any reports respecting the Property in
its possession for review during the Due Diligence Period (as hereinafter defined).

Title Information, Easements, Encumbrances, and Restrictions: All title documents
available to MassDOT are included in this RFP as Appendix A, however, prospective bidders are
responsible for examining the title to the Property themselves. Prospective bidders are
responsible for determining the existence of any encumbrances affecting the Property. The
Property is subject to all restrictions, existing utilities of record or not, easements and
encumbrances of record.

Reservations: MassDOT makes the above information available to prospective purchasers
solely to facilitate interested respondents’ independent investigations, examinations, due
diligence reviews and analyses of the Property. MassDOT makes no representation or warranty
as to the accuracy, completeness, currency, and/or correctness of any of the information
contained in or furnished pursuant to this RFP.

Condition of the Property
The Property is being sold in an “as is” condition.

MassDOT hereby expressly disclaims any warranties of any nature, express or implied or
otherwise, except as expressly set forth herein, including without limitation, anything related to
the presence of “oil”, “hazardous materials” or “hazardous wastes” as those terms are defined in
Massachusetts General Laws Chapter 21E (“Chapter 21E”), as from time to time amended, and
the regulations promulgated pursuant thereto, the Massachusetts Contingency Plan, 310 CMR
40.0000 et seq. (the “MCP™) (collectively, “Hazardous Materials”), and as further defined in all
other applicable state and Federal laws regarding Hazardous Materials on, in, at, over, under,
from, through or associated with the Property. The Selected Bidder acknowledges that
MassDOT is selling and the Selected Bidder shall accept the Property in an “as is” condition and
with “all faults” as of the Closing, without any warranty or representation by MassDOT, its
agents or representatives whatsoever relating to the Property. The Selected Bidder further
acknowledges and confirms that Selected Bidder is not relying on any representation or
inducement which was or may have been made or implied by MassDOT or any other party
acting on behalf of MassDOT with respect to the Property, including, without limitation, the
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fitness of the Property for any proposed use, the suitability of the Property for any particular
purpose, or the ability of the Selected Bidder to obtain any necessary permits or approvals.

MassDOT makes no representation as to the fitness of the Property for any proposed use, the
suitability of the Property for any particular purpose, or as to the ability of the bidder to obtain
any necessary permits or approvals relating to the Property.

Investigation of the Property

The Selected Bidder, at the Selected Bidder’s expense, may complete an investigation of the
Property, including environmental investigation. Any site investigation, including without
limitation, environmental investigation, if conducted, must be completed within the Due
Diligence Period.

Bidders shall waive their rights to conduct or complete such investigation if it is not completed
within said time period. If requested to do so in writing, bidders shall submit all investigatory
test results and reports obtained by the bidders to MassDOT and/or its consultants.

The Selected Bidder will indemnify MassDOT and agree to defend MassDOT and save
MassDOT harmless from and against any and all liabilities, losses, damages, costs, expenses
(including reasonable attorneys’ expenses and fees), causes of action, suits, claims, demands or
judgments of any nature whatsoever including, without limitation, those related to personal
injuries or death, that may be imposed upon, incurred by, or asserted against MassDOT because
of the condition of the Property as a result of the Selected Bidder, its employees, contractors or
consultants being on the Property to conduct any investigation, but expressly excluding loss, cost
or damage arising merely out of discovery of pre-existing conditions.

Prior to entry on the Property, the Selected Bidder (or its consultant) shall apply for and execute
an access permit in the form customarily required by MassDOT (a “MassDOT Non-Vehicular
Access Permit”) and provide MassDOT with a certificate or certificates of insurance covering all
days that Selected Bidder and Selected Bidder’s consultants and contractors will be on the
Property before Closing, evidencing the insurance of the activities permitted under the MassDOT
Non-Vehicular Access Permit, with companies that are reasonably acceptable to MassDOT, in
which Selected Bidder, MassDOT and others specified in the permit are additional insureds as
their interests may appear and which provides coverage required under the MassDOT Non-
Vehicular Access Permit. To obtain the MassDOT Non-Vehicular Access Permit, the Selected
Bidder must follow the application instructions attached as Appendix B.

Easements

The Property is subject to numerous utility easements. It is the responsibility of bidders to
identify and understand all easements of the Property during their Due Diligence Period. Below
are a depiction of utilities and a plan indicating what utilities may be under the Property. We
have included the available as-built documents in Appendix C.



(Below is an aerial picture with a schematic overlay of the Property depicting underground
utilities. The utilities include sewer; high and low pressure water lines and electric)
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(Below is an as built plan that provided more detailed information of the utilities that may be
underground at the Property)
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Sidewalk

The current public sidewalk, surrounding the parcel on Hanover and Cross streets will be kept
for the use of the public and is not included as part of the Property.

Zoning

Located in the North End, the Property is within the Central Artery Special District pursuant to
Avrticle 49 of the Boston Zoning Code (the “Code”) and the Greenway Overlay District pursuant
to Article 49A of the Code. These districts were established as a broad proposal for future
development of the Central Artery Corridor along the Rose Kennedy Greenway. The Property is
also subject to the provisions of Article 54 of the Code (North End Neighborhood District),
Article 32 of the Code (Groundwater Conservation Overlay District) and Section 3-1A(c) of the
Code (Restricted Parking Overlay District).

Permitted Uses:

e Residential
e Local retail uses
e Local service uses

Dimension Requlations:

e Maximum Floor-Area-Ratio: 4.0
e Maximum Building Height: 55 feet

Link to BRA zoning information is listed below:

https://www.municode.com/library/ma/boston/codes/redevelopment authority

(On the next page is an aerial picture and a cross section depiction a two dimensional building 55
feet tall on the site in accordance with city zoning)
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PARCEL 11A

Develop Plaza Area

The parcel is approximately 2,950 SF
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CROSS SECTION PARALLEL TO CROSS STREET
massDOT

Bidders are responsible for verification and identification of all applicable federal, state and
local zoning and other city regulations and plans that may apply to the Property.

Planning Process

1. FHWA. Disposition of the Property may be subject to Federal Highway Administration
(“FHWA”) approval and/or regulations.

2. MEPA. The sale of MassDOT real estate constitutes an *“undertaking” under
Massachusetts Environmental Policy Act (“MEPA”) and may require filing in accordance
with MEPA regardless of whether the applicable MEPA thresholds are exceeded. The
Selected Bidder will be responsible to comply with any and all requirements imposed by
MEPA (whether applicable prior to or after the delivery by MassDOT of the deed to the
Property), and MassDOT shall assume no liability therefor. MassDOT may be required to
issue Section 61 findings prior to consummating the sale of the Property. MEPA
regulations are available at:
http://www.mass.gov/envir/mepa/thirdlevelpages/meparegulations/meparegulations.htm

3. Historic Preservation: Development of the Property is subject to regulatory review
commitments relating to historic resources pursuant to a 1984 Memorandum of
Agreement between FHWA, the Massachusetts State Historic Preservation Officer
(“SHPO”), the Boston Landmarks Commission (“BLC”), the Advisory Council on
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Historic Preservation, and the Massachusetts Department of Public Works (predecessor
to MassDOT), a copy of which is attached as Appendix F (the “MOA”). Pursuant to the
MOA and Section 106 of the National Historic Preservation Act (16 U.S.C. 470f) and its
implementing regulations (36 C.F.R. Part 800), the parties to the MOA prepared design
guidelines that apply to development of the Property that could affect nearby historic
resources. Excerpts of these guidelines relevant to the Property are included as Appendix
G of this RFP. A copy of the complete guidelines document is available upon request.

The MOA requires that preliminary design, final design and construction documents be
reviewed and approved by Massachusetts Historical Commission (“MHC,” acting as
SHPO), BLC, and other interested groups for compliance with the guidelines. The deed
of the Property (the “Deed”) shall require the Selected Bidder to covenant to comply with
the MOA requirements.

The guidelines state that development on the Property should continue and reinforce the
street walls along both Hanover Street and Cross Street, and the low residential scale of
the adjacent North End buildings. The guidelines recommend a maximum building
height of fifty-five feet (55”) and a minimum building height of forty-five feet (45”) on
the Property. In addition, the guidelines provide that building facades along the street
should reflect the historic pattern of first floor storefronts throughout the adjacent historic
district. The final design for development of the Property must comply with these
guidelines as well as City of Boston zoning and other applicable guidelines.

4. Municipality. The Property is subject to all City of Boston zoning and building
regulations and real estate taxation. These regulations require the Selected Bidder to
actively engage the community throughout their design, and permitting process. This
includes, but is not limited to, advertising and holding community meetings to discuss the
project use and design to gain community support.

5. MassDOT Review: As a condition of accepting the Deed, the Selected Bidder will
covenant to obtain MassDOT approval of all structural improvements to the Property for
purposes of ensuring that the Sumner Tunnel and Cross Street Bridge are not adversely
impacted by the design or construction of such improvements.

ALL INFORMATION CONTAINED IN THIS RFP WITH RESPECT TO THE PROPERTY IS PRESENTED AND
DEPICTED TO THE BEST OF MASSDOT’S KNOWLEDGE. THE PROPERTY IS SUBJECT TO PHYSICAL
INSPECTION AND INDEPENDENT VERIFICATION OF ALL INFORMATION BY THE SELECTED BIDDER.
THE SELECTED BIDDER IS RESPONSIBLE FOR IDENTIFICATION OF AND COMPLIANCE WITH ALL
CURRENT LAWS, REGULATIONS, RULES, PERMITS, APPROVALS AND OTHER PROVISIONS THAT MAY
BE APPLICABLE TO ANY USE OF THE PROPERTY.
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I1l. SALE TERMS
Sale of Property

MassDOT’s power to sell real and personal property derives from Massachusetts General Laws
Chapter 6C (the “Statute”), which authorizes and empowers MassDOT *“to acquire, lease, hold
and dispose of real and personal property or any interest therein....” The Statute also provides
that MassDOT may “sell . . . any lands or rights or interests in lands or other property taken or
purchased for the purposes of this chapter, whenever the same shall, in the opinion of the
department, cease to be needed for such purpose.” By publishing this RFP, MassDOT publicly
states that, subject to the reservations of rights and easements described below, and further
subject to the reservations and conditions contained in this RFP, the Property ceased to be
needed for the purpose(s) originally acquired.

The Statute further provides that “any sale of real property shall be awarded, after advertisement
for bids, to the bidder who is the highest responsible bidder.” For the purposes of the RFP,
MassDOT defines the “highest responsible bidder” to be a bidder who meets the selection
criteria set forth in Section V, below. Pursuant to the Statute, MassDOT “shall have the right to
reject any and all bids and to re-advertise for bids.”

Purchase and Sale Agreement and Deed Terms

MassDOT will enter into a Purchase and Sale Agreement (“P&S”) with the Selected Bidder
attached as Appendix E. The P&S will further evidence the sale terms and list the documents to
be executed and delivered by MassDOT and the Selected Bidder at Closing in connection with
the delivery of the Deed for said Property. The Selected Bidder will have thirty (30) days from
receiving notification of its selection within which to execute the P&S. A form P&S and form
Deed are attached to this RFP as Appendix E. Each Bidder will provide, as part of their bid
submission, their comments on the form P&S that are of major concern for their executing a
similar P&S. To the extent required by statute and policy, approval of the P&S may be subject
to approval of the MassDOT Board, and the Secretary of Transportation or her delegates.

The P&S and the Deed will include, but not be limited to, the terms detailed below. In
responding to the RFP, each party submitting a bid in response to this RFP (each, a “Bidder”)
acknowledges and agrees to accept these sale terms for any bid submitted to purchase the
Property (each, a “Bid”).

1. Purchase Price. The purchase price shall be a single-dollar amount to be paid to MassDOT,
in cash, at the Closing, without contingencies or conditions except the delivery by MassDOT
of the Deed from MassDOT and any authority documents customarily provided by
MassDOT in a land transfer. As indicated below, the Submission Deposit and the Selection
Deposit will be applied (without interest) towards the purchase price due at Closing.

2. Submission Deposit. MassDOT will require each Bidder to provide a submission deposit
(the “Submission Deposit”). The Submission Deposit shall be in the amount of ten percent
(10%) of the total purchase price bid for the Property. The Submission Deposit shall be in the
form of a bank, cashier’s, or certified check without intervening endorsement which must be
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drawn on a Massachusetts bank and made payable to the “Massachusetts Department of
Transportation.” The Submission Deposit is due at the time that each Bidder submits its Bid.
MassDOT shall hold the Submission Deposits in a segregated account and such deposits will
be refunded (without interest) to all Bidders who are not selected as the Selected Bidder.
Upon selection, the Submission Deposit submitted by the Selected Bidder will be deemed
fully earned and non-refundable by MassDOT, except as otherwise expressly provided
herein. The Submission Deposit will be applied (without interest) to the purchase price due at
Closing. If the Selected Bidder fails to render payment in full of the purchase price amount
set forth in the P&S at the time of Closing, such event will constitute a default and the
Submission Deposit (together with the Selection Deposit and the Third Party Costs Payment,
each as defined below) will be deemed forfeited by such Bidder. The Submission Deposit
will be returned (without interest) to the Selected Bidder in the event that (i) MassDOT
discontinues its selection of the Selected Bidder prior to the execution of the P&S and/or (ii)
the P&S is terminated through no fault of the Selected Bidder.

. Selection Deposit. MassDOT will require the Selected Bidder to provide a deposit within
forty-eight (48) hours of selection (the “Selection Deposit™). The required Selection Deposit
shall be in the amount of ten percent (10%) of the total purchase price bid for the Property.
The Selection Deposit shall be in the form of a bank, cashier’s, or certified check drawn on a
Massachusetts bank without intervening endorsement made payable to the “Massachusetts
Department of Transportation.” Upon receipt by MassDOT, the Selection Deposit will be
deemed fully earned and non-refundable by MassDOT, except as otherwise expressly
provided herein. The Selection Deposit will be applied (without interest) to the purchase
price due at Closing. If the Selected Bidder fails to render payment in full of the purchase
price amount set forth in the P&S at the time of Closing, such event will constitute a default
and the Selection Deposit (together with the Submission Deposit and the Third Party Costs
Payment, as defined below) will be deemed forfeited by such Bidder. The Selection Deposit
will be returned (without interest) to the Selected Bidder in the event that (i) MassDOT
discontinues its selection of the Selected Bidder prior to the execution of the P&S and/or (ii)
the P&S is terminated through no fault of the Selected Bidder.

. Third Party Costs Account. At the time that a Bidder submits its Bid, MassDOT will
require each Bidder to provide a deposit of Ten Thousand Dollars ($10,000.00) in the form
of a bank, cashier’s, or certified check drawn on a Massachusetts bank without intervening
endorsement made payable to the “Massachusetts Department of Transportation” (the “Third
Party Costs Payment”), to be held in a segregated account (the “Third Party Costs Account™).
The Third Party Costs Payment will be refunded (without interest) to all Bidders whose Bids
are not selected. Upon selection, the Third Party Costs Payment submitted by the Selected
Bidder will be deemed fully earned and non-refundable by MassDOT, except as otherwise
expressly provided herein. The Third Party Costs Payment shall be applied by MassDOT
against any and all out-of-pocket expenses incurred by MassDOT in connection with the
preparation of this RFP, the negotiation and execution of the P&S, the negotiation and
execution of the Deed, the preparation of closing documents, the Closing, the review of
design documents, and consultant costs, including, without limitation, survey, title,
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recording, legal and engineering costs (the “Third Party Costs”). If, at the time of selection,
MassDOT reasonably believes that the amount of the Third Party Costs Payment will be
insufficient to pay for the Third Party Costs, then upon MassDOT’s request, the Selected
Bidder shall supplement its Third Party Costs Payment by the amount then requested by
MassDOT. Furthermore, if, at the time of execution of the P&S and/or Deed or the
submission of design documents for MassDOT review, MassDOT reasonably believes that
the balance remaining in the Third Party Costs Account will be insufficient to pay for all
Third Party Costs, then upon MassDOT’s request, the Selected Bidder shall supplement the
balance of the Third Party Costs Account by the amount then requested by MassDOT. The
unexpended funds remaining in the Third Party Costs Account will be deemed to be forfeited
by the Selected Bidder in the event that the Selected Bidder withdraws its bid and/or fails to
negotiate in good faith the P&S and/or the Deed. If the Selected Bidder fails to render
payment in full of the purchase price amount set forth in the P&S at the time of Closing, such
event will constitute a default and the funds remaining in the Third Party Cost Account
(together with the Submission Deposit and the Selection Deposit) will be deemed forfeited
by such Bidder. Any sum remaining unexpended in the Third Party Costs Account following
Closing and the completion of MassDOT’s review of the design of improvements to the
Property will be returned to the Selected Bidder (without interest), or in the event that (i)
MassDOT discontinues its selection of the Selected Bidder prior to the execution of the P&S
and/or (ii) the P&S is terminated through no fault of the Selected Bidder.

Environmental and Other Due Diligence. The Selected Bidder will have sixty (60) days
from the date of execution of the P&S within which to conduct its own environmental and
other due diligence (the “Due Diligence Period”). MassDOT will provide any available
environmental reports in its possession relating to the Property.

FHWA Review and Approval. The FHWA and MEPA Agreement included in this RFP
must be completed, signed by an authorized officer or agent of the Bidder, and included with
the submission of the bid package. Moreover, as discussed previously, the P&S and Deed
may be subject to all applicable FHWA regulations affecting the disposition and change in
use or occupancy of property acquired for a project in which Federal funds participated. A
copy of the applicable FHWA regulations (23 CFR 710, Subpart D) is included in this IFB as
Appendix D. As to any FHWA filings, the Selected Bidder would be required to assist in the
preparation of the filing documents, but the actual filings to FHWA would be made by
MassDOT.

MassDOT Approval. The P&S and Deed will include provisions, conditions, and
restrictions requiring the Selected Bidder to obtain MassDOT’s advance review and written
approval of all schematic and construction drawings regarding any development on the
Property that may have an impact on or interfere with any state highway element prior to the
commencement of such construction. MassDOT will review the design for impacts to such
structures or operations. Any future changes to or additional construction on the Property
will be subject to the same requirements. The review and approval by MassDOT of any plan,
specification, drawing or other materials provided to MassDOT by or on behalf of the
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Selected Bidder, shall not (i) relieve the Selected Bidder of its sole responsibility for the
accuracy, completeness and coordination of (or for errors or omissions in) the design of the
improvements, or the consistency of such design with the requirements of applicable laws,
codes and regulations, or (ii) create any liability on the part of MassDOT with respect to such
design.

MEPA Review. Bidders acknowledge by signing the FHWA and MEPA Agreement,
referenced in 6 above, that regardless of the final decision resulting from such MEPA review,
such decision shall not affect in any way the purchase price for the Property nor entitle the
Selected Bidder of the Property to any refund of said purchase price. Moreover, the P&S will
include a provision relating to the Selected Bidder’s obligation to file under MEPA which
may require preparation of an Environmental Notification Form (“ENF”), and, if necessary,
an Environmental Impact Report (“EIR”), and file them with the Executive Office of
Environmental Affairs (“EOEA”), initiating a MEPA review in regard to any future
development on the Property.

9. Selected Bidder Responsibility; No MassDOT Liability. The Selected Bidder will be solely

10.

11.

responsible, including financially responsible, as the proponent of any and all zoning,
building, design, and other regulatory applications and/or reviews for the Property. In
addition, MassDOT will not be liable for any costs or damages in the event that MassDOT is
unable to deliver the Deed or the delivery of the Deed is delayed because any required
approvals do not occur or are limited or restricted in any way.

Documentary Taxes; Recording Fees. All costs and liabilities associated with the payment
of any and all required transfer and documentary taxes arising out of the sale of the Property
shall be the sole responsibility of the Selected Bidder. The Selected Bidder shall be
responsible for recording the Deed and any other required documents at the Suffolk County
Registry of Deeds, at the Selected Bidder’s sole cost and expense.

Survey and Plans. The Selected Bidder may be required to have the Property and easement
areas surveyed and to prepare one or more survey plans, prepared in accordance with the
standards for an American Land Title Association / American Congress on Surveying &
Mapping (ALTA/ACSM) Land Title Survey and/or MassDOT’s layout and survey
specifications, at the Selected Bidder’s expense. The ALTA/ACSM survey should be
completed during the Due Diligence Period and locate all easements and underground
utilities (both public and private) including drainage, which may lie within the affected area.
Unless the Property is shown as a separate legal lot on a plan already recorded with the
Suffolk County Registry of Deeds, the Selected Bidder shall, at its expense prior to the
Closing Date, prepare a plan in recordable form showing the Property as a separate legal lot
and shall obtain all necessary governmental approvals so as to constitute the Property as a
separate legal lot or as a parcel to be combined with the Selected Bidder’s abutting land. The
Selected Bidder shall submit such lot plan to MassDOT for review and approval prior to
obtaining any necessary governmental approvals. If and to the extent that the existing state
highway location line in the vicinity of the Property must be altered to permit the conveyance
of said Property by MassDOT, the Selected Bidder will be required to prepare, at its expense
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12.

13.

14.

prior to the Closing Date, all plans and legal descriptions required to effect such an alteration,
which plans and legal descriptions shall be prepared to MassDOT Highway Division
specifications and shall be subject to review and approval by MassDOT’s Highway Division
Survey and Layouts section. If and to the extent that the property must be subdivided to
effect its sale, the Selected Bidder will be required to prepare, at its expense prior to the
Closing Date, all plans and legal descriptions required to effect such subdivision, which plans
and legal descriptions shall be prepared to MassDOT Highway Division specifications and
shall be subject to review and approval by MassDOT’s Highway Division Survey and
Layouts section.

Mechanics of Closing. Subject to any conditions established in this RFP or the P&S,
including, without limitation, the receipt of any necessary FHWA, or other approvals, the
Closing will occur not later than one hundred (100) days following the execution and
delivery of the P&S as that may be extended in MassDOT’s sole discretion. At the option of
MassDOT and the Selected Bidder, such Closing may occur on any mutually convenient date
during such 100-day period. At such Closing, the balance of the purchase price shall be paid
to MassDOT in their approved format, and the Deed and other documents contemplated by
the P&S shall be executed and delivered by MassDOT and the Selected Bidder.

Closing Date; Extensions. The Closing Date will be the date that is one hundred (100) days
following execution and delivery of the P&S, unless extended at the sole discretion of
MassDOT. If the Closing Date is extended upon the request of the Selected Bidder, then
MassDOT may require the Selected Bidder to pay an extension deposit of up to $50,000.00
(the “Extension Deposit”). Upon receipt by MassDOT, such Extension Deposit will be
deemed fully earned and non-refundable by MassDOT, except if the P&S is terminated
through no fault of the Selected Bidder. The Extension Deposit will be applied (without
interest) to the purchase price due at Closing.

As Is. Upon execution and delivery of the Deed, the Property and any appurtenant rights or
easements as are acceptable to MassDOT shall be delivered to the Selected Bidder on an “as
is”, “where is” and “with all defects” basis, subject to all liens, encumbrances, restrictions,
and all other acts, matters or occurrences as of the Closing, without representation, warranty,
condition or covenant, express, implied or statutory, of any kind whatsoever, including,
without limitation, representation, warranty, condition or covenant as to legal title, access,
condition (whether with respect to the existence, location or condition of utilities, subsurface
structures, the presence of hazardous materials, or otherwise), matters which an accurate
instrument survey of such Property would disclose, past, present or future use, construction,
development, investment potential, tax ramifications or consequences, merchantability or
fitness or suitability for any use or purpose, compliance of the Property with federal, state or
local requirements with respect to hazardous materials affecting or pertaining to the Property,
all of which are hereby expressly disclaimed. These provisions shall survive the Closing and
the execution and delivery of the Deed.
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15.

16.

17.

18.

Reservation. MassDOT reserves the right to negotiate any and all aspects of the Bid,
including but not limited to the terms of the P&S and Deed, after MassDOT has selected the
highest responsible bidder. However, MassDOT cannot reduce the bid price.

Minimum Bid. The Minimum Bid is $1,600,000.00. MassDOT will not accept any bid
under this amount.

Selected Bidder Pre-closing Expenses. Any and all expenses incurred by the Selected
Bidder prior to Closing will be the responsibility of the Selected Bidder and entirely at its
(their) own risk.

Title and Survey. It is the Selected Bidder’s responsibility to determine and verify all title and
survey information pertaining to the Property. The Selected Bidder shall review title and survey
to the Property at its sole cost by the date that is seven (7) business days prior to the expiration
of the Due Diligence Period. A copy of said title report and survey shall immediately be given to
MassDOT along with a cover letter listing all specific title and survey problems and referencing
the specific recorded documents as applicable. Any and all title defects not specifically listed as
problematic in the cover letter to said title and survey report shall be deemed waived. If the title
search and survey are not completed and delivered to MassDOT within this time, all title and
survey defects shall be deemed waived. MassDOT shall have five (5) business days following
receipt of the Selected Bidder’s cover letter, title report and survey to indicate in writing
whether or not MassDOT elects to cure any of the title or survey defects prior to Closing.
Failure of MassDOT to respond to the Selected Bidder’s objections within five (5) business
days shall be deemed an election by MassDOT not to cure such objection(s).

MassDOT will deliver the Property free from all encumbrances, except:

(a) Provisions of existing building and local zoning laws;

(b) Such taxes for the current tax year as are not due and payable, and any liens for
municipal betterments assessed after the date of this RFP;

(c) Easements, restrictions, reservations, and eminent domain takings by third parties of
record,;

(d) Pre-existing utility-related installations (whether recorded or not);

(e) Any encroachments, parties-in-possession, leases, licenses and occupancies that can
be seen by inspecting the Property, or are shown on any of the plans of the Property
included with this RFP, except for that certain license to Mother Anna’s Inc. dated as
of March 1, 2012 regarding an outdoor seating area, which license shall be terminated
on or before MassDOT’s entry into the P&S;

(f) Any other easement, license, restriction or encroachment, unless such easement, license,
restriction or encroachment makes it impossible to use the Property for all of the uses
permitted as of right pursuant to the City of Boston zoning code;

(g) A covenant in favor of MassDOT requiring the Selected Bidder to obtain MassDOT
review and approval of plans and specifications for structural improvements to the
Property prior to the commencement of construction; and

(h) All title defects waived by the Selected Bidder.
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19.

20.

The Property is being sold subject to all encumbrances and encroachments and without any
encroachments having necessarily been cured, and the Selected Bidder may resolve any and
all remaining encroachments to its satisfaction after the Closing at Selected Bidder’s sole
expense and there shall be no further obligations by MassDOT to cure any encroachments.

Regulatory and Permitting Approvals. The Selected Bidder will be responsible for all
necessary regulatory and permitting approvals associated with the use of the Property.

Non-Interference with MassDOT Operations. The construction and/or operation activities
of the Selected Bidder shall not interfere with MassDOT operations. MassDOT review and
approval will be required for any land preparation, utility upgrade, improvements, construction
and maintenance plans associated with the Property to the extent that they may interfere with
MassDOT operations and/or pose a safety hazard. Accordingly, the Selected Bidder will be
required to submit plans to MassDOT for review and approval prior to conducting work on the
Property. MassDOT may condition its plan approval on the Selected Bidder’s satisfaction of
specified requirements before, during and after construction. Any requirements of MassDOT
including, but not limited to, changes in specifications, construction activities, maintenance and
improvements that may impact the right-of-way and/or MassDOT operations, shall be at the
sole expense of the Selected Bidder. Such costs may also include MassDOT review of plans,
construction monitoring, and utility disruption.
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Bid Schedule, Closing Schedule and Lump Sum Payment

The following schedule is intended as a guide and is subject to change at MassDOT’s discretion.

Event

Pre-Bid Conference

Description

A pre-bid conference will be held at the
Property.

Date

2:00 p.m. Thursday,
December 17, 2015.

Deadline for Written
Questions

Potential Bidders are to submit, in writing, all
questions and requests for clarifications or
changes. Questions should be addressed to
the email box of ITB@mbtarealty.com.
Questions must be in Microsoft word format
and must reference “Parcel 11A”. Potential
bidders are reminded that only formal written
responses to questions, provided in an
addendum, should be considered definitive.
Verbal responses, including those at the pre-
bid conference should not be regarded as
official or definitive.

4 p.m. Thursday,
January 7, 2016.

Bid Due Date and
Time

Completed bid submissions must be
submitted to Massachusetts Realty Group as
described in Section IV. Bids will be opened
publicly 30 minutes following the bid due
date.

2:00 p.m. Thursday,
January 21, 2016.

Execution and
Delivery of Purchase
and Sale Agreement
by the Selected
Bidder

The Selected Bidder must deliver a Purchase
and Sale Agreement executed by Selected
Bidder to the MassDOT within 30 days of
notification of selection.

Approximately
February 25, 2016

Selected Bidder Due
Diligence

(title, survey and site
investigation)

The Selected Bidder shall be responsible for
conducting its own due diligence at its sole
expense within 60 days of execution of the
P&S.

Approximately April
25, 2016
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Closing Date

Agreement by both parties.

The Closing shall occur within 100 days of
the execution of the Purchase and Sale

Approximately June
3, 2016

Closing

Lump sum payment of the purchase price
less the Submission Deposit, the Selection
Deposit and any Extension Deposit. The
Selected Bidder will be responsible for
payment of all recording and closing fees.

TBD

Closing Extensions

MassDOT may grant extensions of Closing at
its sole discretion. If such an extension is
granted, the Selected Bidder shall be required
to make an additional payment for each
extension. MassDOT may increase, reduce or
cancel this obligation at their sole discretion.

Up to $50,000 lump
sum

BID DEPOSIT AND PAYMENT SCHEDULE

The Selected Bidder is required to make payments according to the schedule as outlined below
and in accordance with the following schedule:

Milestone Description Amount Date
Third Party | To be paid to MassDOT upon | $10,000.00 January 21, 2016
Costs submission of bid. Subject to | minimum deposit to
Payment increase at the discretion of | be supplemented/

MassDOT at the time of selection, | replenished as
execution of the P&S and/or Deed, | provided in Section
and submission of the Selected | I11.4
Bidder’s design documents.
Submission | To be paid to MassDOT upon | 10% of purchase January 21, 2016

Deposit submission of bid. price
Selection To be paid to MassDOT within 48 | 10% of purchase Within 48 hours
Deposit hours of selection as the Selected | price of selection

Bidder.

Document | Fees to cover the cost of any and all | TBD; Funds to be At time of
Review document review required for | deposited in the submission of
Fees MassDOT approval of | Third Party Costs plans for review

improvements/operations on the
Property that may impact the safety,

Account
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efficiency or convenience  of
MassDOT infrastructure/operations.

THESE AND OTHER ESSENTIAL TERMS AND CONDITIONS OF THE BID ARE DESCRIBED IN THE
DRAFT PURCHASE AND SALE AGREEMENT ATTACHED HERETO AND INCORPORATED HEREIN AS
APPENDIX E. BIDDERS ARE STRONGLY ADVISED TO READ, UNDERSTAND AND SEEK
CLARIFICATION OF ANY QUESTIONS CONCERNING THE PURCHASE AND SALE AGREEMENT PRIOR
TO THE BID DUE DATE.
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IV. SUBMISSION REQUIREMENTS

Submission Schedule. The schedule for the submission process is shown below. MassDOT
reserves the right to change or amend this schedule at its sole discretion. Prior to the Bid Due
Date, all parties who have registered as bidders at www.mbtarealty.com will be notified of any
changes.

Bid Due Date 2:00 p.m. Thursday, January 21, 2016

PURSUANT TO THE ENABLING ACT, MASSDOT RESERVES THE RIGHT TO
REJECT ANY OR ALL BIDS.

Bids must be received at MRG by the time and date shown above as the Bid Due Date. All Bids
must be sealed to provide confidentiality of the information and to ensure that the Bids remain
intact until MRG opens them. The Bids, in paper format, must be hand delivered to the following
address:

Massachusetts Realty Group
20 Park Plaza, Suite 1120
Boston, Massachusetts 02216
ATTN: Parcel 11A

Any Bids received after the time and date shown as the Bid Due Date will be returned unopened.
A Bid will be deemed to have been received only if and at the time that it is delivered directly to
MRG, at the address and suite shown above. Receipts will be provided for hand-delivered Bids,
if requested. Bids may not be left at the main security desk. Bids will not be deemed to have
been received if delivered to any other MRG or MassDOT office or facility, or any other state or
other agency. In light of security measures in place at the 20 Park Plaza building, Bidders should
allow extra time to sign into the building when delivering Bids. Bidders are responsible for
determining and complying with all current procedures for entering 20 Park Plaza including,
without limitation, providing necessary identification, and prior to the Bid Due Date.

Bids submitted must contain all required, unaltered forms and information, and must be in the
format described in this RFP section. Bids must be complete, and must provide sufficient
information for MassDOT to evaluate them. No additions or supplements to Bids will be
accepted after a Bid is submitted, unless specifically requested or allowed by MassDOT. Once
submitted to MassDOT, all Bids and accompanying materials are the sole property of MassDOT.
All Bids are subject to the reservations and conditions contained in this RFP.

Bids must be submitted on the bid forms provided in this RFP and contain no alterations, additional
terms or conditions. Any bid submitted that substantially alters any material terms herein so as
not to be in conformance with the provisions contained herein will be deemed unresponsive.

Third Party Costs Payment and Submission Deposit. MassDOT will require each Bidder to
make a Third Party Costs Payment and a Submission Deposit, as detailed in Section 111 of this
RFP.

23



Bid Forms

1.

MGL Chapter 7C, Section 38 Disclosure Statement. The Disclosure Statement form,
included in this RFP as Form A, must be completed, signed by an authorized officer of the
Bidder, and included with the submission of the Bid package.

Bid Form. The Bid Form, included in this RFP as Form B, must be completed in its entirety,
signed by an authorized officer of the Bidder, and included with the submission of the Bid
package. In particular, provide the amount of the proposed cash bid for the sale of the
Property.

Bidder Officers and Owners. The Bid must list the officers and others with an interest in
the Bidder:

a. For-Profit Corporation. If the Bidder is a corporation, list all officers, directors, and
owners of ten percent (10%) or more of the capital stock.

b. Non-Profit Corporation. If the Bidder is a non-profit corporation, list all officers, and
directors or board members. List any other entities that control or are controlled by the
Bidder.

c. Non-corporation. If the Bidder is other than a corporation, list all persons or entities
with an interest of ten percent (10%) or more in the operations of the development entity,
including the title and percentage of the interest for each.

Evidence of Authority. Bidder must provide evidence of authority of the person signing the
Bid Form to submit the Bid on behalf of the Bidder. If the Bidder is a corporation, said
Bidder must include as part of its Bid package a duly executed resolution of its Board of
Directors either approving the particular Bid being submitted, or specifically authorizing and
empowering a designated agent of said corporation to bind the corporation in all matters
involving, related to, or incidental to the submission of a Bid hereunder and, if accepted by
MassDOT, the corporation’s full performance under the terms of the RFP. Included in this
RFP as Form C is a sample Clerk’s Certificate.

Additional Certifications. In order to substantiate compliance with a) Chapter 66A of the
Massachusetts General Laws regarding confidentiality and privacy; b) Section 49A of
Chapter 62C of the Massachusetts General Laws regarding taxes; and c) other matters
deemed necessary or appropriate by MassDOT, all of the certifications included in this RFP
as Form D must be completed and signed by an authorized officer or agent of the Bidder,
and included with the submission of the Bid package.

FHWA and MEPA Review and Approval. The FHWA and MEPA Agreement included in
this RFP must be completed, signed by an authorized officer or agent of the Bidder, and
included with the submission of the bid package. This form is included in the RFP as Form
E.
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7. Qualification by Foreign Entities to Conduct Business in the Commonwealth. In the
event that the Bidder is not a Massachusetts entity, said Bidder must include as part of its Bid
a statement agreeing to make all necessary filings to qualify to conduct business in the
Commonwealth of Massachusetts prior to execution of the P&S. Although MassDOT does
not require foreign entities to qualify in Massachusetts prior to submitting a Bid, it is
specifically understood and agreed that any such entity will promptly take all necessary
measures to become qualified to conduct business in Massachusetts at its own expense, upon
the written request of MassDOT without regard to whether such entity is actually selected as
the highest responsible bidder, and, in the event that such selection is made, prior to
conducting any business in the Commonwealth.

8. Bank and Financial References. It is required that all Bidders provide sufficient financial
information to ensure they are qualified to finance this project. This form is included in the
RFP as Form F.

9. Financial Questions. Each Bidder must provide answers to the following questions in the
Bid package. Note that for purposes of these questions, “the Bidder” shall include: The
Bidder; any director, principal officer, partner, or owner of ten percent (10%) or more of
stock or with an interest of ten percent (10%) or more in the Bidder; or any partnership,
corporation, or other entity with which the foregoing are or have been affiliated. If “yes” is
answered to any of these questions, describe the circumstances in detail in your bid package.

a. Bankruptcy. In the past ten (10) years, has the Bidder filed for bankruptcy or been
declared bankrupt?

b. Foreclosure. In the past ten (10) years, has the Bidder been the subject of a foreclosure
proceeding?

c. Loan default. In the past ten (10) years, has the Bidder defaulted on a loan?

d. Purchase and Sale, Lease or Real Estate Contract default. In the past ten (10) years,
has the Bidder been in default of a purchase and sale agreement, a ground lease, any other
lease, or a contract or agreement for the purchase or lease of real estate, or had such a
lease, contract, or agreement terminated due to the Bidder’s failure to comply with the
terms of the lease, contract, or agreement?

e. Prohibition. Has the Bidder ever been prohibited from doing business with any
government agency?

f.  Felony. Has the Bidder ever been indicted for or convicted of a felony?
g. llegal purpose. Has the Bidder ever been involved, affiliated, or in known contact with
any entity intending to utilize the subject property for an illegal purpose or with any

entity, individual, or member of any organized crime group or similar criminal
enterprise?
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Highest Responsible Bidder Selection. MassDOT reserves the right to change or amend this
process at its sole discretion in order to further the purposes of the RFP. Prior to the Bid Due
Date, all parties who have registered as bidders at www.mbtarealty.com will be notified, in
writing, of any changes. Subsequent to the Bid Due Date, only Bidders who have submitted Bids
prior to the deadline will be notified of any changes. MassDOT will select the presumptive
highest responsible bidder for the Property, subject to the negotiation of the P&S and Deed.
MassDOT’s selection of the highest responsible bidder is subject to any and all reservations
contained in this RFP, including, without limitation, MassDOT’s right to (i) reject all bids and/or
readvertise for bids, and (ii) negotiate any and all aspects of the bid, including, but not limited to,
the terms of the P&S and Deed, after MassDOT has selected the highest responsible bidder.

Conformance with RFP Requirements. All Bids must be accompanied by a complete set of the
forms referenced in this RFP and each Bidder must respond to all of the requirements set forth in
the RFP. Any Bidder who does not submit all of the requested schedules or does not comply
with the RFP’s submission requirements or whose responses to such submission requirements
are not satisfactory to MassDOT may be eliminated from consideration.

Requirements

Each Bid must address all of the submission requirements called for in the RFP, and must be in
the format specified. Bidders must complete all of the forms included in the RFP and provide all
requested information. Bidders are encouraged to address the submission requirements
straightforwardly and concisely.

BID SUBMISSION DOCUMENTS INDEX

A complete Bid package shall include the following eight sections:

Section Description Pages/Other
Section 1. Cover letter 1. Cover letter introducing the project team and signed by a Up to 5 pages
and Bid Officer and principal with full contact information (Name, address, (Including
Owner information . forms and

phone, email, etc.).
letters)

2. Form of business of Bidder and attach certificate of
incorporation or equivalent document based on the
organization.

3. Federal Tax Identification Number.

4. Foreign Entities, in the event that the Bidder is not a
Massachusetts entity, said Bidder must include a statement
agreeing to make all necessary filings to qualify to conduct
business in the Commonwealth of Massachusetts prior to

execution of the P&S.

5. Describe any proposed joint venture, partnership or other for
this RFP.

6. Bid Officers and Owners. The Bid must list the officers and
others with an interest in the Bid:

a. For-Profit Corporation. If the Bidder is a corporation,
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list all officers, directors, and owners of ten percent (10%)
or more of the capital stock.

Non-Profit Corporation. If the Bidder is a non-profit
corporation, list all officers, and directors or board
members. List any other entities that control or are
controlled by the Bidder.

Non-corporation. If the Bidder is other than a
corporation, list all persons or entities with an interest of
ten percent (10%) or more in the operations of the
development entity, including the title and percentage of
the interest for each.

Section 2: Company
Vendor Contacts

. Bank Information — Provide the name, address and contact

person and telephone numbers at each Bidder’s primary
bank;

. Insurance Information - Provide the name, address and

contact person and telephone numbers at each Bidder’s
insurance company;

Up to 3 pages.

Section 3: Experience

~

Describe the company, owners and employees real estate and
development experience.

Describe the company, owners and employees prior
contractual relationships with MassDOT or the
Commonwealth.

Up to 3 pages

Section 4: Financial
Questions

. Each Bidder must provide answers to the following questions

in the Bid package. Note that for purposes of these questions,
“the Bidder” shall include: The Bidder; any director,
principal officer, partner, or owner of ten percent (10%) or
more of stock or with an interest of ten percent (10%) or
more in the Bidder; or any partnership, corporation, or other
entity with which the foregoing are or have been affiliated. If
“yes” is answered to any of these questions, describe the
circumstances in detail.

. Bankruptcy. In the past ten (10) years, has the Bidder filed

for bankruptcy or been declared bankrupt?

. Foreclosure. In the past ten (10) years, has the Bidder been

the subject of a foreclosure proceeding?

. Loan default. In the past ten (10) years, has the Bidder

defaulted on a loan?

. Purchase and Sale, Lease or Real Estate Contract default.

In the past ten (10) years, has the Bidder been in default of a
purchase and sale agreement, a ground lease, any other lease,
or a contract or agreement for the purchase or lease of real
estate, or had such a lease, contract, or agreement terminated
due to the Bidder’s failure to comply with the terms of the
lease, contract, or agreement?

. Prohibition. Has the Bidder ever been prohibited from doing

business with any government agency?

. Felony. Has the Bidder ever been indicted for or convicted

of a felony?

. Illegal purpose. Has the Bidder ever been involved,

affiliated, or in known contact with any entity intending to
utilize the subject property for an illegal purpose or with any

Up to 10Pages
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entity, individual, or member of any organized crime group
or similar criminal enterprise?

Section 5: Financial
Information

Provide three (3) years of certified financial statements and any
commitment letters that demonstrate sufficient liquid assets and
financial capacity to adequately support your bid price (not less
than $1,600,000). These documents should be stamped
confidential.

Up to 15 pages

Section 6: Forms

Forms A through F fully complete and executed.

All forms

Section 7: Deposits &
Payments

1) Third Party Costs Payment - $10,000.00
2) Submission Deposit - 10% of offer price

Two separate
certified checks
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V. SELECTION CRITERIA

Responsible Bidders. For purposes of the potential sale of the Property, MassDOT defines a
“responsible bidder” as one that meets the selection criteria set forth below. All Bids deemed to
be responsible will be evaluated according to the numerical dollar value of the Bid. MassDOT
will select the highest responsible bidder for the Property based upon the bid price, information
contained in the Bids and MassDOT’s analysis of same.

MassDOT reserves the right to request additional information of any or all Bidders in
writing and to use that information in evaluating the Bids.

In evaluating the Bids, MassDOT will consider the following criteria:

a. Submission Deposit. Each Bidder will be required to provide a single Submission
Deposit in the amount of 10% of the total purchase price bid for the Property. The
Submission Deposit is in addition to the Third Party Costs Payment.

b. Third Party Costs Payment. Each Bid must be accompanied by a Third Party Costs
Payment. The required Third Party Costs Payment to be made at the time of
submission of a Bid is Ten Thousand Dollars ($10,000).

c. Financial Capacity. Each Bid must include information to demonstrate Bidder’s
financial capacity to pay the proposed purchase price to MassDOT in connection with
its Bid. Such evidence of financial capacity should include, without limitation, cash
or other equities, all sources of financing, and any commitment letter(s).

d. Conformance with RFP Requirements. All Bids must be accompanied by a
complete set of the schedules referenced in this RFP and each Bidder must respond to
all of the requirements set forth in the RFP. Any Bidder who does not submit all of
the requested forms or does not comply with the RFP’s submission requirements or
whose responses to such submission requirements are not satisfactory to MassDOT
may be eliminated from consideration.
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VI. RESERVATIONS AND CONDITIONS

1.

2.

All of the terms, conditions, specifications, appendices and information included in this
RFP shall constitute the entire RFP package and shall be incorporated by reference into
each bid submission. No conditions, other than those specified in this RFP will be
accepted and conditional bids may be disqualified except as specified in this RFP.

MassDOT makes no representation or warranty as to the accuracy, currency, and/or
completeness of any or all of the information provided in this RFP, or that such
information accurately represents the conditions that would be encountered on or in the
vicinity of any of the Property, now or in the future. The furnishing of information by
MassDOT and MRG (comprised of Greystone & Co., Inc. and Jones Lang LaSalle
Americas, Inc.) shall not create or be deemed to create any obligation or liability upon
them for any reasons whatsoever, and each bidder, by submitting a bid to MassDOT in
response to this RFP, expressly agrees that it shall not hold MassDOT, MRG or any of
their respective officers, agents, contractors, consultants, or any third party liable or
responsible therefore in any manner whatsoever.

. If any matter or circumstance under this RFP requires the consent or approval of

MassDOT or that such matter be satisfactory to MassDOT, then the same may be
granted, withheld, denied or conditioned by MassDOT in the exercise of its sole
discretion.

. If the outside date for the execution of the P&S or any other agreement contemplated

under the RFP shall not fall on a “Business Day” (a “Business Day” being defined as any
day other than a Saturday, Sunday, or day on which commercial banks in Boston,
Massachusetts are authorized or required by law to remain closed or legal holiday
recognized by MassDOT), then such date shall be extended to the next succeeding
Business Day.

. Awards shall be made in strict compliance with Massachusetts General Laws, Chapter 6C

and shall not discriminate on the basis of race, creed, color, sex, national origin,
disability, or sexual orientation in consideration for an award.

MassDOT reserves the right to waive or decline to waive any irregularities,
informalities, minor deviations, mistakes, and matters of form rather than substance in
any bid when it determines that it is in MassDOT’s best interest to do so, and to waive
any defects in the RFP submission process when it determines such defects are
insubstantial or non-substantive. No officer, employee, agent or consultant of MassDOT
is authorized to waive this reservation. MassDOT reserves the right to accept, reject or
negotiate at its sole and absolute discretion any bidder-proposed changes to the P&S and
Deed attached hereto.

Any notice or other communication by bidders in connection with this RFP shall be
deemed given when received or when delivered by messenger or overnight mail or upon
attempted delivery if delivery is not accepted. Such notices shall be in writing and shall
be deemed to have been properly given when delivered by messenger or overnight mail
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8.

addressed as follows: If to the Selected Bidder at the address provided in the bid; if to
MassDOT sent to the Office of Real Estate and Asset Development, Massachusetts
Department of Transportation, Ten Park Plaza, Boston, Massachusetts 02116, Attn:
Interim Assistant Secretary. In addition, a duplicate notice from the Selected Bidder
shall be sent in the same manner as the notice to MassDOT to MassDOT’s
representative, Massachusetts Realty Group, 20 Park Plaza, Suite 1120, Boston,
Massachusetts 02116. Notice of any addendum or other change to this RFP by
MassDOT to registered bidders shall be sent electronically, and if a registered bidder
cannot receive electronic mail, by regular U.S mail, postage pre-paid.

Bidders should assume that all material submitted in response to the RFP will be open to
the public. To the extent allowed by Massachusetts public records laws, MassDOT will
use commercially reasonable efforts not to disclose or make public any pages of a bid on
which the respondent has stamped or imprinted “confidential.” Confidential data will be
limited to confidential financial information concerning the bidder’s organization.
MassDOT and MRG assume no liability for disclosure or use of any information or data.

9. All bidders shall thoroughly familiarize themselves with the provisions of the RFP,

10.

11.

12.

13.

14.

including appendices, amendments, development requirements and associated materials.
Upon receipt of the RFP, each bidder shall examine the RFP for missing or partially
blank pages due to mechanical printing collating, or other publication errors. It shall be
the bidder’s responsibility to identify and procure any missing pages or information.

Bidders shall be entirely responsible for verifying permitting requirements, zoning,
environmental requirements, and any other regulatory requirements applying to the
proposed installation(s) and uses. Bidders shall be solely responsible for verifying any
and all physical or other site conditions of the Property. Copies and summaries of
physical or other site conditions of the subject property, if any, are included in this RFP
only as a convenience. MassDOT, MRG and any of their respective officers, agents,
contractors, or consultants shall not be liable for any mistakes, damages, costs, or other
consequences arising from any use of or reliance upon any such provided information.

Bidders shall be entirely responsible for any and all expenses incurred in preparing
and/or submitting any bid(s) in response to this RFP, including any costs or expenses
resulting from the issuance, extension, supplementation, withdrawal, or amendment of
this RFP or the process initiated hereby.

Bidders must complete each and every bid form contained herein, if applicable.

No broker commissions or fees whatsoever shall be due or payable by MassDOT its
contractors or their respective employees. Notwithstanding the foregoing, MassDOT
shall be solely responsible for any commission due and owing to MRG.

MassDOT reserves the right to extend, suspend, supplement, withdraw, or amend this

RFP or the RFP selection process or schedule for any reason, or for no reason, at any
time. MassDOT shall not be liable to any actual Bidder, potential Bidder, or the Selected
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Bidders for costs or expenses incurred by them as a result of the issuance, extension,
supplementation, withdrawal, or amendment of this RFP or the process initiated hereby.

15. MassDOT reserves the right to reject any Bid that does not include all requested forms
that is not submitted in conformance with this RFP or any amendments thereto, or that
contains responses to the submission requirements set forth in this RFP which are not
satisfactory to MassDOT, or to reject any or all Bids, in its sole discretion, for any
reason or for no reason. MassDOT further reserves the right to waive or decline to waive
irregularities in any Bid when it determines that it is in MassDOT’s best interest to do
so, and to waive any defects in the RFP submission process when it determines such
defects are insubstantial or non-substantive.

16. MassDOT reserves the right to revise the terms of the P&S with the Selected Bidder prior
to entering into the P&S. In the event that the Selected Bidder shall fail to execute the
P&S as so revised, then such Bidder shall be deemed in default under the RFP. In the
event of any default by any Selected Bidder hereunder, then in addition to MassDOT’s
other rights hereunder, MassDOT may proceed to select another Bidder as the Selected
Bidder, terminate the RFP, or begin a new selection process.

17. MassDOT reserves the right to discontinue its selection of any Bidder prior to the
execution of the P&S. MassDOT shall not be liable to any such Bidder for costs or
expenses incurred by it as a result of this discontinuance.

19. MassDOT reserves the right to seek additional information from any or all Bidders. Until
such time as MassDOT has received Bids in response to this RFP and has received any
and all additional information and/or revised Bids that MassDOT may request pursuant to
this RFP, such Bids shall not be deemed to be complete.

SEVERABILITY

If for any reason, any section or provision of this RFP or any addendum to it is determined to be

illegal, invalid, or unenforceable under present or future laws or regulations, then the remainder

of this RFP shall not be affected thereby.

CONFLICT OF INTEREST, COLLUSION

1. By submitting a Bid under the RFP, a Respondent certifies that no relationship exists
between the Respondent and MassDOT or any officer, employee, or agent of MassDOT that
constitutes a conflict of interest or that may be adverse to MassDOT.

2. By submitting a Bid under the RFP, a Respondent certifies that it has not acted in collusion

with any other Respondent or other entity doing business with MassDOT in a way that would
constitute unfair competition or that may be adverse to MassDOT.
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3. Note that “Respondent” as used herein means the respondent; any director, principal, officer,
partner, owner of an equity interest in the respondent, employee, agent or representative of
the respondent; or any partnership, corporation or other entity with which any of the
foregoing is or has been affiliated.

CONFIDENTIALITY

1. Bidders should assume that all material submitted in response to this RFP will be open to the
public. To the extent allowed by Massachusetts public records laws, MassDOT will use
commercially reasonable efforts not to disclose or make public any pages of a Bid on which
the Bidder has stamped or imprinted “confidential.” Confidential data will be limited to
confidential financial information concerning the Bidder’s organization. MassDOT assumes
no liability for disclosure or use of any information or data.

2. All information submitted in response to this RFP becomes the sole property of MassDOT,
with the exception of confidential financial information concerning the Bidder or its financial
partners. No Bidder has proprietary rights to any ideas or materials submitted in its Bid.

BIDDERS’ RESPONSIBILITIES

1. Bidders shall thoroughly familiarize themselves with the provisions of this RFP. Upon
receipt of this RFP, each Bidder shall examine this RFP for missing or partially blank pages
due to mechanical printing or collating errors. It shall be the Bidder’s responsibility to
identify and procure any missing pages.

2. Bidders shall be entirely responsible for reviewing and verifying all zoning and other
regulatory requirements, title, environmental, engineering, and other information contained
in or furnished pursuant to this RFP regarding the Property. Any information contained in or
furnished pursuant to this RFP is included (or made available) as a matter of convenience
only and MassDOT is not liable for any mistakes, costs, expenses, damages, or other
consequences arising from use of or reliance on this information in any respect, and each
Bidder, by submitting a Bid to MassDOT in response to this RFP, expressly agrees that it
shall not hold MassDOT or any of its respective officers, agents, contractors, consultants, or
any third party liable or responsible therefore in any manner whatsoever.

VII. Bid Forms
Forms Begin on Next Page

- Form A: Chapter 7C, Section 38 Disclosure Statement
- Form B: Bid Form

- Form C: Clerk’s Certificate

- Form D: Additional Certificate

- Form E: FHWA, MEPA & Boston Zoning Agreement
- Form F: Bank/Financial References
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FORM A: Chapter 7C, Section 38 Disclosure Statement
DISPOSITION OF REAL PROPERTY

For the purposes of disclosure pursuant to the Massachusetts General Laws, Chapter 7C, Section
38, the undersigned (the “Bidder”) does hereby provide the following statement giving the true
names and addresses of all persons who have or will have a direct or indirect beneficial interest
in the real property defined as Parcel 11A located in Boston, Massachusetts, in that certain
Request for Proposals, dated November 18, 2015, issued by the Massachusetts Department of
Transportation. If there are no such persons, the Bidder has indicated this by inserting the word
“NONE” in the space below.

Name Address

Note: If necessary, please attach additional names and addresses on a separate sheet of paper
referencing this Statement.

This Disclosure Statement is signed under the pains and penalties of perjury on this day of
, 20 by the duly authorized of the Bidder:

Name of Bidder:

Signature: Date:

Print Name:

Title:
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FORM B: Bid Form

Reference is herein made to a certain Request for Proposals, dated November 18, 2015 issued by
the Massachusetts Department of Transportation, relating to Parcel 11A located in Boston,
Massachusetts (together with all figures, appendices, forms, and addenda, the “RFP”). Initial
capitalized terms, unless otherwise defined herein, shall have the meanings assigned to such
terms in the RFP. The undersigned (the “Bidder”) affirms that it has read and fully understands
the terms and conditions set forth in the RFP, and hereby agrees to the terms and conditions
thereof.

1. The Bidder hereby irrevocably submits to MassDOT a Cash Bid for the Property in the
total amount of Dollars ($ ), subject to sale
terms and conditions of the RFP. The Cash Bid shall not be less than One Million Six
Hundred Thousand Dollars ($1,600,000).

2. The Bidder herewith submits to MassDOT a Submission Deposit in the amount of
Dollars ($ ), equal to ten percent (10%)
of the Cash Bid, to be held and disposed of in accordance with the RFP.

3. The Bidder herewith submits to MassDOT a Third Party Costs Payment in the amount of
Ten Thousand Dollars ($10,000), to be held and disposed of in accordance with the RFP.

4. The Bidder agrees that all of the Bidder’s expenses related to the preparation of this Bid
for the Property and (if applicable) the consummation of the transaction contemplated
hereby, including any costs related to any third party representation engaged by the
Bidder, are the Bidder’s sole responsibility.

Executed under seal by the duly authorized of the Bidder:

Name of Bidder:

Signature: Date:

Print Name: Title:
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FORM C: Clerk’s Certificate

(Applicable to all Corporations)

I, , being the clerk of

, hereby certify that the
Bid submitted herewith has been authorized by the board of directors of said corporation, and
that the above signatures are those of duly authorized agents and/or officers of same.

Date:

Clerk

CORPORATE SEAL
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FORM D: Additional Certifications

Reference is herein made to a certain Request for Proposal, dated November 18, 2015 issued by
the Massachusetts Department of Transportation (“MassDOT?”), relating to Parcel 11A, located
in Boston, Massachusetts (together with all figures, appendices and forms, the “RFP”). Initial
capitalized terms, unless otherwise defined herein, shall have the meanings assigned to such
terms in the RFP.

Chapter 66A (Confidentiality and Privacy)

The undersigned (the “Bidder”) acknowledges that, during the response and selection process for
the RFP and, if selected as the Selected Bidder, the Bidder’s performance under the P&S, the
Bidder may acquire or obtain access to “personal data” and become a “holder” of such “personal
data” (as defined in Chapter 66A of the Massachusetts General Laws (“Chapter 66A™)) or other
information deemed confidential by MassDOT. The Bidder shall comply with Chapter 66A and
any applicable regulations promulgated thereunder relative to confidentiality and privacy.

Chapter 62C, Section 49A (Tax Compliance)

Pursuant to M.G.L. Chapter 62C, Section 49A, the Bidder hereby certifies (a) under the pains
and penalties of perjury that the Bidder is in full compliance with all laws of the Commonwealth
of Massachusetts relating to taxes, reporting of employees and contractors and withholding and
remitting child support and (b) to the best of its knowledge and belief, it has no outstanding
payment or filing obligations to the Commonwealth of Massachusetts Department of Revenue.

Section 7 of Chapter 521, Acts of 1990 (Child Care Assistance)

Pursuant to Section 7 of Chapter 521, Acts of 1990, as amended by Chapter 329, Acts of 1991,
and regulations issued pursuant thereto, 102 CMR 12.00, the Bidder certifies under the pains and
penalties of perjury that the Bidder is in compliance with all laws of the Commonwealth of
Massachusetts relating to child care assistance, and if the Bidder is a qualified employer having
fifty (50) or more full time employees, has established a dependent care assistance program,
child care tuition assistance, or on-site or near site child care placement; or is an exempt
employer.

Chapter 7, Section 22C (Northern Ireland Notice and Certification)

State agencies, state authorities, the House of Representatives or the state Senate may not
procure goods or services from any person employing ten or more employees in an office or
other facility located in Northern Ireland who fails to complete the certification required by
M.G.L. c. 7, Section 22C. The Bidder certifies under the pains and penalties of perjury either that
(check the applicable statement):

() the Bidder does not employ ten or more employees in an office or other facility in Northern
Ireland;
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OR

() the Bidder employs ten or more employees in an office or other facility located in Northern
Ireland and further certifies that:

1. the Bidder does not discriminate in employment, compensation, or the terms, conditions and
privileges of employment on account of religious or political belief, and

2. the Bidder promotes religious tolerance within the work place, and the eradication of any
manifestations of religious and other illegal discrimination; and

3. the Bidder is not engaged in the manufacture, distribution or sale of firearms, munitions,
including rubber or plastic bullets, tear gas, armored vehicles or military aircraft for use or
deployment in any activity in Northern Ireland.

Conflict of Interest/Collusion Certification

The Bidder certifies under the pains and penalties of perjury that (a) no relationship exists
between the Bidder and MassDOT or any officer, employee, or agent of MassDOT that
constitutes unfair competition or a conflict of interest or that may be adverse to MassDOT; and
(b) it has not acted in collusion with any other Bidder or other entity doing business with
MassDOT in a way that would constitute unfair competition or that may be adverse to
MassDOT.

Other Certifications

The Bidder certifies under the pains and penalties of perjury that the Bidder has filed with the
Secretary of State all certificates and annual reports required by law. The Bidder certifies under
the pains and penalties of perjury that the Bidder is not presently debarred or suspended from
providing goods and/or services to the Commonwealth, or any other applicable debarment or
suspension provision under state law or any rules or regulations promulgated thereunder.

Signed under the pains and penalties of perjury on this day of , 20 by the
duly authorized of the Bidder:

Name of Bidder:

Signature:

Print Name:

Title:

38



FORM E: FHWA, MEPA & Boston Zoning Agreement

Reference is herein made to a certain RFP, dated November 18, 2015 issued by the
Massachusetts Department of Transportation (“MassDOT”), relating to Parcel 11A, located in
Boston, Massachusetts (together with all figures, appendices and schedules, the “RFP”). Initial
capitalized terms, unless otherwise defined herein, shall have the meanings assigned to such
terms in the RFP.

In order to induce MassDOT to evaluate any Bid submitted to it by the undersigned (the
“Bidder”) pursuant to the RFP, the Bidder acknowledges and agrees that if it shall acquire the
Property, pursuant to the RFP (the “Bidder Property”), the Bidder agrees that any and all work,
development or other activities thereon shall be subject to all applicable laws, rules and
regulations. Without limiting the foregoing, the Bidder acknowledges and agrees that if any such
work meets or exceeds a review threshold under the Federal Highway Administration’s
regulations, 23 CFR 710, Subpart D, to the extent applicable (“FHWA Review”), and/or the City
of Boston Zoning Code, then prior to any “Change in Access Control or Other Use or
Occupancy” as defined under the FHWA regulations, or “Issuance of a Building Permit” as
defined in the City of Boston Zoning Code, the Bidder shall file or cause to be filed with the
Division Office of FHWA in Cambridge, Massachusetts, and/or the Boston Building Inspector,
all such documents as are required by FHWA regulations and the City of Boston Zoning Code in
connection with such work. Notwithstanding the foregoing, as to any FHWA filings, the Bidder
will be required to assist in the preparation of the filing documents, and the actual filings to
FHWA will be made by MassDOT.

With regard to the Massachusetts Environmental Policy Act, M.G.L. c. 30, § 61 through 62H and
301 CMR 11.00 et seq. (“MEPA”), the Bidder acknowledges and agrees that development on the
Bidder Property may be subject to MEPA. Accordingly, prior to any “Commencement of
Construction” as defined under the MEPA regulations, the Bidder shall file or cause to be filed
with the MEPA Office at the Executive Office of Environmental Affairs (“EOEA”) all such
documents as may be required by the MEPA regulations in connection with such work. In any
such filings, the Bidder shall disclose the fact that the Bidder Property has been purchased from
MassDOT. The Bidder acknowledges that the Agency Action, as defined in MEPA, will not be
deemed to be complete unless and until the EOEA Secretary has determined that (i) no EIR is
required; or (ii) a single or final Environmental Impact Report is adequate and 60 days have
elapsed following publication of notice of the availability of the single or final EIR in the
Environmental Monitor in accordance with 301 CMR 11.15(2).

The Bidder also agrees to provide to MassDOT evidence of the Bidder’s compliance with all
such laws, rules, and regulations in connection with such work, including, without limitation,
FHWA and/or MEPA requirements.

The Bidder acknowledges and agrees that any acquisition of the Bidder Property pursuant to the
RFP will be made “as is”, “where is”, as more particularly described in the RFP and the Purchase
& Sale Agreement. As such, MassDOT has not given any assurances to the Bidder as to the
nature, extent or scope of any permitted future development on the Bidder Property.
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Accordingly, no decision or ruling from or relating to any FHWA Review, MEPA Review and/or
local Zoning (or pursuant to any other applicable law, rule or regulation) shall affect any
purchase price rendered, if applicable, for the Bidder Property, or entitle the Bidder to any credit
or refund thereof.

This Agreement shall survive the delivery of the deed to the Bidder Property, and shall be
binding upon the Bidder and its successors and assigns.

Executed as an instrument under seal as of , 20
Signature: Signature:

Print Name: Print Name:

Title: Title:

Date: Date:
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FORM F - Bank / Financial References

1. All bidders must provide 2 bank or other financial institution references.

Name of Bank or Financial Institution

Address
City/Town State Zip Code
Contact Person Telephone #

Name on the Account

Account #

2. All bidders must provide a financial reference used for a project of similar size, scope and
complexity as the project proposed in response to this RFP.
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FORM F (continued)

To Whom It May Concern:

I, the undersigned, hereby authorize release, to the Massachusetts Department of Transportation
and Massachusetts Realty Group of any and all credit and bank account information concerning
the individual, business or organization listed below.

I understand that this information is to be used solely for the purpose of evaluating my suitability
to purchase the real property detailed in this bid package.

SIGNATURE OF APPLICANT

PRINTED NAME OF APPLICANT

TITLE OF APPLICANT

PRINT COMPANY NAME

BY:

PRINT NAME:

TITLE:

Please print and fill out as many Form Fs as necessary.
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VIII. Appendices
Appendices begin on next page

Appendix A Title information

Appendix B Non-Vehicle Access Permit Application Instructions
Appendix C As-Built Documents

Appendix D FHWA Information

Appendix E Purchase and Sale Agreement and Form Deed
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Appendix A Title information
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REPORT 10693

ESTATE: North Street, Cross Street and Hanover Street, Boston, Massachusetts

OWNER: Massachusetts Turnpike Authority 7391-174, 42021-1 &7, 3o

DESCRIPTION: See Remarks <

SAID ESTATE IS SUBJECT TO:
1. Mortgage to none
2. Note matters set forth in Remarks %

3. Other: none

REMARKS:

1. Attachments, Mass and U.S liens checked.

2. Probate and divorce checked.

3. This abstract is expressly conditioned upon the accuracy of the records and
indices of the Registry of Deeds or Registry District of the Land Court where the
land lies; and is so conditioned upon the accuracy of the records and indices of any
and all necessary Registry of Probate.

4. All certification, opinion and/or liability of this abstract is specifically limited
to the addressee for the transaction contemplated herefor, and does not and shall
not extend to any subsequent conveyance, mortgage or other transaction.

5. Note that all mortgages above set forth are reported as held by the party or
parties of record at the Registry of Deeds or Registry District of the Land Court
without examination of the grantor/grantee indices for any assignment and/or

discharge that is not reported by the Registry as a marginal reference on the



particular mortgage.
6. Note that the Registries of Deeds no longer carries bankruptcy information

in the grantor indices.

BANKRUPTCIES ARE NOT CHECKED OR CERTIFIED IN THIS
ABSTRACT.

ﬁg examination ends September 8, 2015



REMARKS

The title to both parcel 11A and 128 North Street as shown on the provided aerial
view is derived from the taking by the City of Boston, dated August 4, 1930 and
recorded in the Suffolk Registry of Deeds Book 5200 Page 506. 7

The City of Boston transferred its interest to the Massachusetts Turnpike
Authority, pursuant to a Certificate of Transfer dated April 29, 1959 and recorded

rl
7391-174.
See also the deed and conditions therein from the Commonwealth of
Massachusetts to the Massachusetts Turnpike Authority, dated June 22, 2007 and
recorded 42021-1, relating to the portions of locus contained within highway <, &,

takings recorded 26940-93 and 42020-301.

Due to the enormity of entries at the Registry of Deeds, it is not feasible to
check the grantor indices for the City of Boston or the Commonwealth of _—
Massachusetts and its sub-agencies for the period required.



Parcel 11A
3,250 +/- sf
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they hereby are taken in fee for and on behslf of. the: City of Boaton

for the purpoases set forth in said chapter 297 of the aots of the year

1929 and ip part execution of the authority conferred by said/chapter
297 .and of every othér power said Transit Department of the'City of

Bosaton herato amabling. NOW, THEEREFORE, the Tranesit De
City of Boston in accordance with the foregoing vote
said chapter 297 herein referred to hereby certifids and states that
under and by virtue of the authority conferred. said act, and in
.part execution thereoi‘, aﬁd for.the reasons.sfd purposes therein set
forth, nn;i by virtus of every other power gnd autherlty 1t hereto
anabling,-the above described real.eetzth ia taken by 1t in fee for
the City of Boston. 1IN VITHNESS ¥, UE, the underaigned Com-
mispioners of the Transit Departm of the City of Boaton hereto set
our hands thls fourth day of Augpht.in the.year mineteen hundred and

THANSIT DEPARTMENT. of the CITY OF

thirty, CITY OF BOSTON by th
BOSTON Thumae ¥: Sullivan /Eathen A. Heller Arthur B. Corbett.
APPROVED1 James M. Curley
Included 1n the above-dglcribed- taking iz the follawing iagiéteied
parcel which is taken/in fee and.bounded and.described as followst=

¥ayor of Boston.  REGISTERED PARCELS.

Ownert Aonie T, Tarpell et al 13 North St., and 54-60 M., Market St.
Certificates of Tftle Ho. 27217/8, Buffoik Registry Distriact BRegis-
| tration Book 13Z, p. p. 17/18, dated Feb. 27, 1930, Plan Ho. 5647-A,

dated Sept. 1 19015. Lots A and B combined. Northerly .by North

B

southwedterly by the northeasterly line of Horth Market Street i’ifty-
eight’ and eiéhtaen hundredths (58.,18) feet; and westerly by land now
or/formerly of Fannie E. i‘riedi-ich e:*. al, .the lipe running through

o middle of a.'pa:rty wali. fifty-nine and sixty-one. hundredths {59.61)
feet; cantaining three thousand eight hundred forty-eight (3848) ;
Bquare feet,e----=ses---mc--ss-AUguet &, 1930 At thras 6'clock and

I pifty-Tive minutes P. M. Heceived, Entered, aud Examined,--=-====-== -
g .

RATSHESKY VOTED, that the Tranait Department of

et al EBtsg. : ;
the City of Boston in the Commonwealth of Massachusetts, duly estab-

to

lished under authority of chapter 184 of tixa special acts of the Lagis-

CITY OF

BOSTON lature of sald Commonwealth for the year nineteen hundred and oightean,

deems that it is necesaary for the purposes set forth or referred to

in chapter 297 of the acts of the-Legislature ‘of said Commonwealth
__for the year nineteen hundred and twenty-nine, being. "An Act to provide

==
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‘northwesterly side line of North Btreet h.t the northeaater_l}' ;u.de line

point *E®j thence running southeasterly along. land. nov or'tormer.'w of

for .the construction of a vehicular tummel batween Boston Proper and
Bast Boston®, to take an easement hereinafter descrived in.parcel XV
and a fee aé well .as trees upon or etructures affixed to the land in
all dther parcels hereinafter desoribed for and on behalf of the City

of BSoaton which certain parcels of real estate are.-located in Boston

Proper lying within an area as shown on plan numbered T:. T. 19 and "7
pl

entitled "City of Boston-Transit Depa.rﬂnmt.-?l-m of Tai:ing for a por-

tion of Traffic Tunnel. Bewseen Hanover, Riohmond, North. and Cross Sts. 3

Under Chapter 297 of the. Acta of tha.year. 1929¢ dated August 4, 1930,
gigned dy a majority.of. tl'mLDeparhnent. and by firnest R. Springer,

Chief Engineer of. the Deputrﬁent. and to be recorded in the Regletry of
Deeds for- the Gounty of Suffolk, bounded and deoeribed as followss-
Notes The denter-line of tummel, hereihafter called. the SBape-line®, is
a straight line drawn between a point on the northeasterly eide lina of
Crosea ‘{treet sixty-one and twenty-two hundredths {61.22) feet southeast
of the southeasterly side line.of Hanover Btreet._aml a.point on the
southwesterly aide line of Richmnnh.&treet_rirty-thr.ee and eighty-three
hundredths (53.83) feet northweat of the northwesterly side line of
North Btraei; saiti base line being ueed as ; reference line for portions
of the hereinafter described. premises. ‘Beginaing. at point ®"A® on the
of Croes Streetj thence running narthwesterly on said line of said Croes
Street two hundred.seventy-twe and. seventy-seven hundredths {272.77)
feet to point. "FM; thence running northeasterly on sald line of Ham'wer
Street one hundred three and. thirty-osix hundredthe. {103.36) feet to_
point -c'; thence rumning. southeasterly on the southweﬂterly gide line
of a common passageway called Wakefield Alley thirt.y-eight (38) feat,
more or less, t0 point "D® thence runn:l.ng northeaaterly nlong the end
of eaid passageway aava;‘;nd thirty-five hundredthe (7.36) feet to

Millie Siegal twenty-one and sixty-three hundredthe (21.63) feet to
point aje; ﬁenue runnipg. northeasterly aloog..land now.or fomerly of
said Siéés.l -and land now or ‘formerly of Herman. Cohen seventy~five and
thirty hundredthe (75.30) feet to point *G*; thence running northwest-
erly along. eaid land of Cohen six (s} ra;t; more or lese, to poimt “H9;
thence rupning northeasterly mcross'Mechanic Street and in lapd now or
formerly of Enrico De Stefano and across Beard Alley, a public way, on
& line peraliel- to ;ag.i& base line and twenty and no hundredths (20.00)
feet distant theréfr:m, one hupdred three (103) feet, more or less, to

point “J"; thence running northwesterly on.theruorthea.sterr:.r gide line
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. formerly of Fathan W. and Reva Backman two (2) feet, more or less, to

. thg-southwesteﬁy Blde of n lz;inr;h brick wall on the southwesterly

of eaid alley twelve {12) feet, more or less, to point "K%; thence
running northeaeterly ;J.oﬁg land now or f ormerly of Giov%.-m’ii and
Catarina Gallenari forty-five (45) feet, more or leaa. to point °"L%3
thence running nerthwesterly niuné pald land of Oallenaxi twenty-eight
and five tenths (28,5) feet to point *M*; thence running northeaatai‘ly
along land now or formerly of Aaron Bé.ei' eleven {11) feet, more or

less, to point "N®j thence rumning.scutheasterly along land now or

peint #0®; thence running nnrth-eatezly. uoﬁgfaud land of Paclman
sixteen and seyenty-five hundredthe (16.75) feet to point P%; thence
running southeasterly along land. now or fo.'v:merly of i.ouis éi:& Henry
Rosenbaum twelve (12) feet, more or 1&5:. to. point =3'Q°; thence run=-
hing.northeaaterl:} aiung said land. of Rosenbaun twen;:ir'a.nd five tenths
{20.5) feet to point "R®; thence rurning mutheasterly along lend now
61' foi’merly of Zeno A: "an:l. five and forty-two h.tmd.redtha (5.42) feet
to point °E5%; thence coﬁtinuing aouthea.sterly-' afong-la.nd now or for-
merly of Valter A. Holman thirty-nine (39) feet, more or less to point
*P%; thence running northeasterly in gaid land of Holman op & line
pé::allél to eaid base line and twenty and no hundredths (é;.oo) feet
distant therefrom, fifty-eight, (68) feet, more- or less, to point FU%;
thence rumning seutheasterly on :‘.he’aouthweaterly: sida line of nicﬁ-'
mond street forty amd four hundrc.dths- {40,04) feet to: pnini o¥®; thence
running scuthwesterly in said land of .':"Iolmn.. on & line pa.raliei to
paid base line and twenty and.no hundredthe (20.00) feet distant there-
from, forty-eight (48) feet, mora-or leas, tc-:.poini sf§es thencs con=
tinuing scuthwesterly on eaid lastepamed: parallel line in land now or
formerly of Leon.Cangisno fifty-ome. (51) feet, more or less, t.0 point
*X*; thance 6ontinuing' aouth!aatrly-in'lmd. now or formerly of Boaeton
Reﬁl Estate  Trust, _Georg'é I.: Da Blois et al, Trustees, across said
Board Alley, and in land mow or formerly.of Samuel Shpunt eighty-seven
(87) raef. more or less, to point *Y®, thirty snd.no hundredthe (30.00)
fest distant aoutheaaterly-rrm.said_bue-nne; thence running scuth-
easterly .along said land of Shpunt thirty-six and. seventy-aight hun-
dredthe (36.78) feet, more or less, to poiut. ®2%;.thence running
southwesterly along land now or formerly of Enrico Tassinari and land
now or formerly of Adelaide C. Bellizia fifty-six and eighteen hun-
dredths {56.18) feet to point 'hl'; thence running. southeasterly along

aide of @& covered passageway in land of eaid Bellizle seventy and

f£ifty hundredths (70.50) feet to point °B1®; thence running southwest-

|




erly on eald northwesterly line of Norih Street ons hundred ninety-nine
and eixty-one hundredths (199.61) feet to”the poimt of begimmingj con=-
taining fifty-eight thouaé.nd. aev;nty-three (58,073) square feet, more
or lesa, Together with all right, title and interest in and to the
fee and-soi) and all the rights heretofore pesseseed by the owmers of
the premises herewith taken in all passageways connecting therewith.
The parcels-of real estate contained in the above-described taking are
‘supposed to be.cowned. as. follows, sll areas being:approximate. All of
the following parcele excepting. that of Walter A, Holman are taken in
fee. 1In that portion.of the property of Valter A. Holman within the
area T U'V ¥ T an easement i@ taken, the upper limit of which is at
the same elevation as. the upper outelde surface of the roaf of the
proposed tunnel.structure which in no case will extend sbove elavation
26.3 foet above Boston City Base and. the bottom of said easement is of
uniimited depth, . '

Parcel Humber OQwners Location Area Sq.Pt
1 Hirry F. Batchesky et al B4-86 .Cross St, " 2,000
& 201-207  Hanover St.
11 . ' City of Boston 209 Banover Bt. 6,188
By z oo - e 88 Croas 8t, . -
111 s o Vincent Tassinari 96-102 Crose St. 2,532
v, " Mary M. Mulvey 106-108 Gross t. 15,173
. ) .. 108-122 §orth st,
T . Rosemary Mac Carthy et al 124-126 North Gt. 2,842
VI - Boston Real Estate Trust 128-136 Horth St. 6,381
. George L.DeBlois et.al,Tra,

viI Millie Biegal ' 9-10 Mechanic St. 5,064 -
VIII o¥ners unkmown ‘Rear 9«10 Mechanic St. 34
X . Owners- Unknown Mechanic St. 2,760
X t:iiuaupp'e.Arancio 6 Machanic. 8¢, 2,301
b« VN Bnrice De Stefano . .  15-31 Mechenic Ct. 2,836
Iy Semuei Shpunt 152-168 North St, ns8
xIII Boston Hesl Eatate Trust, 160-166 North St.. 2,680

. George L.DeBloin et.al,Tre. 5
v Leon Cangiano Rear  168-172 North St. 4,350
! . . (Incl. 1 - 4 Keiths Alley
XV ¥alter A. Holman ' 130-140 Richmond St. - 2,115
. . - {in part)
Total 58,073

VEEREFORE, VOTED, thet the sbove described parcels of real estate be
and they hereby: are taken by easement or in fee for and on behalf of
the City of Boston for the purposee set forth in eaid chapter 297 of
the acts of the year 1929 and in part execution of the authority con-
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. partuent of the City of Boston hereto enabling. NOW, mﬁmron, the

following registered-parcels.which are taken in.fee and bounded and de-

ferred by eaid chapter 2987 afd of every other power said.Transit De-

Traneit Departmar:lt of. tlfe City of Beston-in asgordance with the fore-
golng vo:‘.e and pursuant to said eh;ipter 297 herein referred to hereby
certifice and states:that under.and. by virtue of the authority con-
ferred by said act, and in part execution thereof, and for tha reasons
and purposss.therein.set forth, and.by"virtue of every other power
and guthority it hereto'enabling,- the:above described real estate
taken by it by easement or in. fee for. the City of Boston. IN WITHESSH.
WHEREOF, WE, the undersigned: Commissioners of the Transit Department
of the City of Boaston hereto set.our. hande-this fourth day of August
in the year ninateen-hundred.and.thirty. CITY OF BOSTON by the
TRANSIT DEPARTMENT .of the.CITY.OF BOSTON. Themas P, Sullivan Hathan A
Heller Arthur B. Corbett AFPROVEDt James L..Curley Mayor of Boston
REGISTERED PARCELS Included in the above-described.taking are the

scribed.as followst-l. Qwnert Barico. De Stefans 1 - 31 Hechanic Court
Certificate. of. Titie 'No:.150i5, Suffolk Registry District Registration
book 71, p. 15, dated.Peb. 27, 1923, Plan Ho.-8774-A, dated MNay 3,1922,
Beg_inn.‘.ng at a point OI‘-I. the southweaterly line of Board Alley at the
éaaterly corner of the registered- parcely.-thence rhming‘unnthweaterly
on'a broken line a)ong lands. now.or formerly of Samuel Shpunt and of
Giuneppe Arancio. ninety~six. and £ifty-hundredths (96.50) feet to a pointy
thence: romning. northwesterly. on.the northeasterly line of Mechanic
Street on a broken.line thirty-eight and. eight.hundredths {38,08) feet
to a point on the taking line ®H-J"3 thence-running. north_eé.sterly in
gald registered parcel on naid-ta.ﬁins..line. eighty-seven and eighty-nine
hondredths (87.89) feat to.a pointj thence.running eoutheapterly on said
line of Bgiai'd Alle.!y twenty-five and fifty~three hundredths {25.53) feet
to the pelnt of begimnings containing twenty-eight husdred thirty-five
(2835) aquare feat, nu;-a or less, 2. Omer: Bamuel Shpunt 152-158
Horth Street Certificatp na.iwm;‘{urﬁu Regiotry District Regie-
tration book 84 p. 101, dated.Dec, 1, 1924, Plen No. 10296-4, dated
June, 1924. Beglming at a point on.the soutbwesterly line of Board
Alley at the most northerly cornsr of sald reglistered parcels thence
running southeasterly on eaid. line.of Board Alley twenty-one and twenty-
nine hundredthe {21.29) feet to-a point on the taking line =X-¥®;thence
running southwesterly in sald registered parcel on said taking lina
thirty-four and eighty-one hundredths (34.81) feet to point °Y® of said

takings thence running nar thwesterly along land now or formeriy of -
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Giugeppe Arancioc twenty and-eighty hundredths (20.80) feet to & point;
thence ruiming nor theaterly along land now or‘forma:"ly of Enrice
De Btefano thirty-three and forty-nine hundredths (335.49) feet to the
point of beginningy ‘containing sevem hundred eightéen:--(-?iaj pquare feet,.
re-mcespaiacecsce August 4, 1930 At three o'clock and rtfw-riva nine
utes P, M, Reoeived, Entered, end. Bxamined. - L e OO OO )
CHAPTER ‘413, ACTS 1924. I, WM, M,
McMORAOW, Collector of Taxes- for- the- City of Béston; in consideration of|
$7.70 - being -the: amount-claimed: as-iiens-by said- City. of ‘Boston for-
water “rates-{inoluding.all. interest, costs and charges) pn-the following
desoribed pr;miﬂeal.' 582 rear East Third Street, ¥Ward. 5; notioe of which
-are filed. with Suffolk. Regiatry: nf;needa; as. hereinafter set forth,
hereby cancel aﬁd-diaohérge-aaid. liéna-. Witness my hand and seal thime
fourth day of August, 1930. - Wm:.M. McMorrow City Collector and s seal
BOCGK PAGR HAME . AMOUNT
5000 i K. Gorbett _ ~ 4.62
5060 . 1 e 3,08

. . ' © Total, = 7,70
COMMONWEALTH ‘OF MASSACHUSETTS. Suffalk; ss. AUG'4 1930° 192 Then
personaliy appearsd the above-named  WK: M. MoMORROW, and acknowledged
the foregoing-inetrument.to be:his free act. and.deed, before me; John B,
Tracey Kotary Public =-eeee---- <-w---August 4,.1930 At three o'clook:
and-f1fty-geven minutes P, M Raceivad,,Entered,. and- Examined,af--cno

CHAPTRR "413,. ACTS 1924. I, W, M.
UcMORROW, Colleator of Taxes for. tlia.city of .Boston;. in consideration
of $21.56 being. the:amount: clalhed as liens. by said City of DBoston for
water rates (including.all.interest, coste and.charges) on ths following
descrihed. prénisau-ﬁaa East. Third Street, Ward 6, not:.loen of which are
filed with Suffolk Regisiry. of Deeds; as-hereinafter set forth, hereby
cancel and discharge sald.liens; VUitnees my hand-and seal this fourth
day of August, 1930.. ' ®m, U, McMorrow- City Collector -and a seal.
BOOE ~  PAGR I 7. I : AMOURT
5000 iU K. Corbett - ~ 9.68
5060 1 LI 3,08
‘Recorded May- 23,1930 CR 8,80
- 7 Total, ~21.56
cmmﬁ OF MASSACHUSETTS. - Suffolk, Bs. AUG 4 1930 152 Then
personally appeared the above-named . M, McMORROW, and aclmowledged

McMORROW
Collr

to
COHBETT

McMOHROW
Collr

to
COREETT

F. G, M,

_
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CERTLIFICATE OF TRANSFER OF TITLE
1IN SUMNER TUNNEL
FRCM CLTY OF BOSTON TO MASSACHUSETTS TURNPIKE AUTHORITY.

THIS IS TO CERTIFY THAT, the provisions of Sectien 8 of
Chapter 598 of the Acts of 1958 relating to payments to be made
to the Clty of Boston and the Board of Commissloners of Sinking
Funds of the City of Boston having on October 3, 1958, been sub-
mitted by the Mayor of the City of Boston to the City Councl!}
of sald City for acceptance and accepted by an order passed by
said Councll on October 20, 1958, and approved by sald Mayor
on October 21, 1958, and tunnel revenue bonds having been
issued by the Massachusetts Turnpike Authority under the pro=«
visloﬁs of said Chapter 598 and the proceeds of sald bonds

applied as provided in Section 8 of said Chapter 598 on April

29, 1959, on sald April 29, 1959, the Massachusetts Turnpike

Authority not having determined a later date, title to the
vehicular tunnel under Boston Harbor, somellimes called the
Sumner Tunnel, constructed by the City of Boston under the pro-
visions of Chapter 297 of the Acts of 1929 {(as amended by
Chapter 287 of the Acts of 1932, by Chapters 7h, 312 and 455

of the Acts of 1935, and by Chapter 93 of the Acts of 1937) and
refinanced under the provislons of Chapter 361 of the Acts of
1945, vested by virtue of the provisions of Section 10 of sald
Chapter 598 of the Acts of 1958 In the Massachusetts Turnplke
Authority, a body pellitic and corporate under Sectlon 3 of
Chapter 354 of the Acts of 1952, together with all entrance
plazas and buildings and all machinery, equlpment, appurtenances,
plans, property, rlghts, easements and interests acquired or
leased by the City of Boston in connection with or appertaining
to the construction or the operatlion of the tunnel, located

northeast of the northeasterly line of Cross street, extended
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hetween Hanover Street and North Street In Boston, and south-
west of the southwesterly llne of Porter Street, extended between
London Street and Havre Street In East Boston, notwithstanding
any contrary definition of the word "tunnel" In any of the
above-cited acts, but excluding ere;E-;;;}oaches and additi{onal
street and traffic Improvements and land or easements therein
acquired for the same under the provisions of sald Chapter 287
of the Acts of 1932, and excluding lands or easements thereln
used as a printing plant and police statlon under Chapter 30 of
the Acts of 193t as orlginally enacted or as amended by Chapter
23 of the Acts of 1932.

Glven at Boston, Massachusetts, th:g?Stgzday of April,1959
/ &

0”257 7 Fr

1%L , Collecfopg-Treasurer of the City of Boston
q : . .and TrexSurer of the Board of Commissioners
./ Corpsratiry h-*;;*‘;‘-;-: of Sinking Funds of the City of Boston.

THE COMMONWEALTH OF MASSACHUSETTS
Suffolk, ss. Boston, April9 , 1959,

This day personally appeared before me James E. Gildea,
Collector-Treasurer of the City of Boston and Treasurer of the
Board of Commissioners ef Sinking Funds of the City of Boston,
and personally known to me Lo be such, and acknowledged the
foregoing instrumeni to be his free act and deed.

-'.’C.‘T"ﬁa:7 U/,);.,_[Z 7

Ay EOrnrcad i .J:fﬁc 2

Perprtan dler |3, {76 57

April 30, 1959, At 10 o'clock & 31 mins. A.M,
Rec'd. Bnt'd. & Exam'd. = L0




Tl 176 MASSACHUSETTS TURNPIKE AUTHORITY

Order of Taking No. 1

City of Boston (East Boston)

County of Suffolk

Tunnel

For the purpose of constructing, mainteining, repalring

and operating an additional tunnel for vehicular trafflc between
Boston Proper and East Boston in the City of Boston, County of Suffolk,
together with entrance plazas, buildings, and areas necessary for
econatruction of said tunnel and feor the operation of sald additional
tunnel and the existing vehicular tunnel under Boston harbor, some-
times called the "Sumner Tunnel," as one, the Massachusetts Turnplke
Authority, a body politic and corporate, created by section three
of Chapter 354 of the Acts of 1952 and as authorized and empowered
by Chapter 598 of the Acts of_lQSB, does hereby take, under the pro-
vislons of Chapter 79 of the General Lawa and Chapter 598 of the
Acts of 1958, all of the land within the 1limits of the taking lines
hereinalfter described, including all trees and structures located

thereon, altuated 1n the East Boston section of the City of Boston,

County of Suffolk, all of said land being taken in fee simple (with \’J L

the exceptions of Parcels AE-1, E-1, and E-2 referred to below), /
the supposed owners thereof, shown on a plan hereinafter referred
to, being set forth in the schedule of awards hereinafter contained,

excepting and reserving from the rights herein tazken all easements,

licenses and permits for wires, pipes, conduits, and other appurte-
nances, for the conveyance of water, sewage, gas and electricity and

for telephone communlcation now lawfully in or upon sald premises

order of Taking No. 1 - City of Boston (East Boston) - Page 2.

hereby taken, but with the provision that all sald facilities shall
be located under and/or in or attached to & bridge over the aforesaid
additional tunnel.

Excepted and reserved from the rights hersin taken are

the following:
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“i. All iﬁwfu1~;1ghta of the-;ﬁbiic to use, ﬁy means of an
overhead bridge and appurteﬁant structures, that portion of Decatur
Street in the East Boston section of the City of Boston which is
wlthin the additional tunnel location lines, hereinafter described.

2. All lawful rights of the public to use, by means of an
overhead bridge and appurtenant structufes, that portion of Meridian
Street in the East Boston section of the City of Boston which 1s
within the additional tunnel location lines, hereinaflter described.

Included also in sald takings are the lawful rights of
abutters on London Street, Decatur Street and Havre Street to use
that portion of the five foot passageway indicated as Parcel 2 in
this order of taking and as shown on the accompanying plan,

As provided for 1n Section 7 of Chapter 598, Acts of 1958,
Parcel AE-1, of this order of taking, has been taken for the purpose
of providing access to and egress from those properties whose rights
had been lost by the taking of Parcel 2, of this order of taking.

The additional tunnel taking is for a portion of the addi-

tional tunnel to be constructed in the East Boston section of Boston

and 1s more fully described as follows:

Order of Taking No. 1 - City of Bostan (East Boston) - Page 3.

Beginning at a point on the southeasterly street line of
London Street, said point being on the southweaterly property line
of Francis J. Murphy, Jr. et ux and 101 feet more or less scuthwest-
erly of the southeasterly Junction of the street lines of London
Street and Decatur Street; thence extends 101 Feet more or less in
& northeasterly direction along the southeasterly street line of
London Street to the junction of the southeasterly street line of
London Street and the southwesterly street line of Decatur Street;
thence extends 47 feet more or less in a southeasterly direction along
the southwesterly street line of Decatur Street; thence extends 53
feet more or less in 8 northeasterly directlon across Decatur Street
to a point on the northeasterly street line of Decatur Street, sald
point being 64 feet more or leas southeasterly of the northeasterly
Junction of the street linea of London Street and Decatur Street;
thence extends 64 feet more or less in a northwesterly direction
along the northeasterly street line of Decatur Street to the Junction
of the northeasterly street line of Decatur Street and the southeast-
erly street line of London Street; thence extends 50 feet more or less
in a northeasterly direction along the southeasterly street line of
London Street to a peint at the junction of the southeasterly street
line of London Street and the southwesterly sideline of a 3.5 foot
passageway, sald point being 50 feet more or less northeasterly of
the northeasterly junction of the street lines of Decatur Street
and London Street; thence extends 52 feet more or less in a south-
easterly direction along the southwesterly sideline of 2 3.5 foot
passageway; thence extends 55 feet more or less in a northeasterly
direction aleng the northwesterly, or rear, property lines of Parcels
13, 14, 15, and 16, as indicated on the accompanying plan, to a point
at the junction of the northwesterly and northerly property lines
of Parcel 16, as indicated on the accompanying plan; thence extends
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58 feet more or less in an easterly direction along the northerly
property line of Parcel 16, &s indicated on the accompanying plan,

to a point on the westerly street line of Meridian Street, said point
being the junction of the northerly property line of Parcel 16, as
indicated on the accompanying plan, and the weaterly street line

of Meridian Street’ with said point also being 113 feet more or less
northerly of the northwesterly junction of the street lines of Meridian
Street and Havre Street; thence extends 7 leet more or less in a
southerly direction along the westerly street line of Meridian Street,
said point being 106 feet more or less northerly of the northwester-
1y junction of the street lines of Meridian Street and Havre Street;
thence extends 83 feet more or less across Meridian Street in a north-
easterly direction to a point on the easterly street line of Meridian
Street, said point being 67 leet more or less southerly of the june-
tion of the easterly street iine of Meridian Street and the south-
erly property line of land now or formerly of the City of Boston;
thence extends 67 feet more or less along the easterly street line

order of Taking No. 1 - City of Boston (East Boston) - Page 4.

of Meridian Street in & northerly direction to a point on the east-
erly street line of Meridilan Street, sald point being the junction
of the easterly street line of Meridian Street and the northerly
property line of Parcel 17, as shown on the accompanyling plan, and
alao the southerly propertg line of land now or formerly of the City
ol Boston; thence extends feet more or less in an easterly direc-
tion, 70 feet more or less in & northeasterly direction, and 5 feet
more or less in an easterly direction along the northerly property
line of Parcel 17, as shown on the accompanying plan, and the south-
erly property line of land now or formerly of the City of Boston;
thence extends 20 feet more or less in a southerly direction along
the eaaterly property line of Parcel 17, as shown on the accompany-
ing plan, to a point on the easterly sideline at the northerly end
of a 5 foot more or less passageway; thence extends 5 feet more or
leas in a westerly direction along the northerly sideline at the
northerly end of a 5 foot more or less passageway; thence extends
136 feet more or less 1n a southerly direction along the westerly
sideline of a 5 foot more or less passageway, sald line also being
the easterly property lines of Parcels 17, lé, 19, 20, 21, and a
portion of Parcel 22, as shown on the accompanying plan, to a point
on the northwesterly street line of Havre Street, said point being
the Jjunction of the weaterly sideline of a 5 foot more or less pas-
sagewag and the northwesterly street line of Havre Street, and also
being 81 feet more or less northeasterly of the northeast junction
of the street lines of Havre Street and Meridian Street; thence ex-
tends 81 feet more or less in a southwesterly direction zlong the
northwesterly street line of Havre Street to the northeasterly Junec-
tion of the street lines of Havre Street and Meridian Street; thence
extends 12 feet more or less in a northwesterly direction along the
southeasterly street line of Meridian Street and then 27 feet more
or less in a northerly direction along the easterly street line of
Meridian Street to a point, said point being 27 leet more or less
northerly of the junction of the easterly and southeasterly street
lines of Meridian Street, as indicated on the accompanying plan;
thence extends 81 feet more or less in a southwesterly direction
across Meridian Street to a point on the westerly street line of
Meridian Street, sald polnt being 39 feet more or less north of the
northwesterly Jjunction of the atreet lines of Meridian Street and
Havre Street; thence extends 39 feet more or less in a southerly
direction along the westerly street line of Meridian Street to the
northwesterly junction ol the westerly street line of Meridian Street
and the northwesterly street line of Havre Street; thence extends
39.08 feet in a southweaterly direction along the northweaterly street
line of Havre Street to the Jjunction of the northwesterly street
line of Havre Street and the northeasterly atreet line of Decatur
Street; thence extends 43 feet more or less in a northwesterly direc-
tion along the northeasterly atreet line of Decatur Street, said
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point being 43 feet more or less northwesterly of the northwesterly.
Junetlon of the street lines of Decatur Street and Havre Street;
thence extends 53 leet more or less in a socuthwesterly direction
across Decatur Street to a point on the southwesterly street line
of Decatur Street, sald point being 60 feet more or less northwest
of the junction of the southwesterly street line of Decatur Street
and the northwesterly street line of Havre Street; thence extends
10 feet more or less in a socutheasterly direction along the south-
westerly street line of Decatur Street to a point, said point being
50 lfeet more or less northwest of the southwesterly Junction of the
street lines of Decatur Street and Havre Street and also belng at
the junetion of the southwesterly street line of Decatur Street,
and the southeasterly property line of Parcéd. 8, as indicated con
the accompanying plan; thence extends 80 feet more or less in a south-
westerly direction along the southeasterly property line of Parcel
8, as indicated on the accompanying plan; thence extends 30 feet
more or less ln a northwesterly direction along the southwesterly
property line of Parcel B, as indicated on the accompanying plan,
and the southwesterly sideline of a 5 oot more or less passageway,
as lndicated on the accompanylng plan, to a point, said point being
the junction of the southeasterly and northeasterly property lines
of Parcel 1, as indicated on the accompanying plan, and also beling
the center line of a2 5 foot more or less passageway that extends

in a southwesterly directlon from the 5 foot more or less passage-
way, shown as Parcel 2, all of which are indicated on the accompany-
ing plan; thence extends 21 feet more or less in a southwesterly
direction along the southeasterly property line of Parcels 1 and
AE-1, as indicated on the accompanying plan, said line alsoc being
the center line of a 5 foot more or less passageway, as indicated
on the accompanying plan; thence extends 80 feet more or leas in a
northwesterly direction along the southwesterly property line of
Parcel AE-1, as Indicated on the accompanying plan, to a point on
the southeasterly street line of London Street, said point being
the point of beginning.

Parcel AE-1 has been taken, under the provisions of Sec-
tion 7, Chapter 598, Acts of 1958 of the Commonwealth of Massachusetts
in behalfl of abuttera for the purpose of preoviding access to and

egress lrom the properties of abutters on London Street, Havre Street

and Decatur Street who had riéhts of use in the 5 foot more or less

passageway indicated as Parcel 2 in this order of taking. Also estab-
lished in the taking of Parcel AE-1 1s the right of the owners, heirs
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or assigns of the property abutting Parcel AE-1 on the southwesterly
side, now known as and numbered 85 London Street, or the Massechusetts
Turnpike Authority in behalf of the owners, heirs or assigns of the
property numbered 85 London Street, to construct an exterior wall

for the atructure located at 85 London Street with the wall to occupy
an area no greater than 10 inches in distance northeasterly from

the southwesterly line of Parcel AE-1.

U
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7:“[i 180 A peémanent easement 1s hereby taken, in behalf of the
Meegachusetts Turnpike Authority, in a parcel of land included with-
in the limits of the ares for the additional tunnel hereinbefore
desecribed, and designated on the plan of sald taking as Parcel E-1,
paid easement consisting of the right to construct, maintain, repair
and operﬁte an additional tunnel in and through said land. Said
land shall remain subjeet to any lewful use by the public, by means
of an overhead bridge and appurtenant structures ln sald land, which
will not interfere with the construction, maintenance, repair and
operation of the aforesald additional tunnel.

A permanent easement 18 hereby taken, 1in behalf of the
Massachusetts Turnplke Authority, in a parcel of land included with-
in the limits of the area for the additional tunnel hereinbefore
described, and designated on the plan of sald taking as Parcel E-2,
sald easement consisting of the right to construect, malntain, repalr
and operate an additional punnel in and through sald land. Said

land shall remain subject to any lawful use by the public, by means
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of an overhead bridge and eppurtenant atructures in said land, which
will not interfere with the construction, maintenance, repair and
operation of the aforesald additional tunnel.

All rights of remaining abutters, who had a lawful right
heretofore, to use that portion of the 5 foot more or less passage-
way included within Parcel 1, as indicated on the accompanying plan,
are hereby reserved.

All rights of remaining abutters, who had a8 lawful right
heretofore, to use the 3.5 loot rear portions of Parcels 9, 10 and
11, as indicated on the accompanying plan, for passage purposes are

hereby reserved.

All rights are reserved in behalf of the Massachusetts

Turnpike Authority of the use of the 3.5 foot passageway, not taken
hereby, abutting the northeasterly property lines of Parcels 9, 10
and 11, as indicated on the accompanying plan, that were heretofore

the lawful rights connected with Parcels 9, 10 and 11.
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The easement rights, for sewWwage purposes, owned by the %:"'1
City of Boaton in Parcel 17, as indicated on the accompanying plen,
are hereby reserved until the sewer line 1s either relocated or is
no longer needed.

The easement rights, for the exiating tunnel, sometimes
called the "Sumner Tunnel," now or formerly owned by the City of
Boston, 1in Parcels 9 and 10, as indicated on the accompanying plan,

are hereby reserved.
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The aforesaild taking for the additional tunnel between
Boston Proper and East Boston in the City of Boston is shown on a
plan; signed by John McCloskey, Assistant Chiefl Engineer, prepared
by the Massachusetts Turnpike Authority, and on file in its office,
said plan being entitled:; "Plan for the location of an Additional
Tunnel between Boston Proper and East Boston in the City of Boston
(East Boston), Suffolk County, aa prepared by the MASSACHUSETTS
TURNPIXE AUTHORITY, scale: 1" = 20 feet date April , 1959,"
an attested copy of which s to be recorded with this order of tak-
ing in the Registry of Deeds for Suffolk County, at Boston.

One parcel of land included in this taking 1s registered
land, and 1s shown on the plan hereinbefore referred to as Parcel
No. 12; said land being registered in the Registered Land Office of
the Registry of Deeds for Suffolk County, at Boston, as follows:
Parcel No. owner Book Page Cert.No.

12 Frederick J. & Marjorie Magrath 309 148 62748
For damages susteined by persons in their property by reason
of the aforesaid takings the following awards are made:

Parcel No. Supposed Owner Area-Sq.Ft. Award

1 Francis J. & Patrieia J. Murphy, Jr. 1200 $1.00

Owner Unknown - Passageway 460 i1.00

Grazia DiMauro S00 1.00

2

3 Anthony & Josephine Colaecchio a00 1.00
Y

5

Antonio Pabrizio 900 1.00

1x1
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Parcel No. Supposed Owner Area-5q.Ft. Award-®

6 Joseph & Vincenza LoMonaco 900 $1.00
Salvatore & Crocifissa Bellanti 1950 1.00
Stanley J. Martini ' 2790 1.00
Josephine J. Butera 1000 1.00
Antonio Calli & Charles Celi 1000 1.00
Anthony A. & Elena DePeo ' 1000 1.00
Frederick J. & Marjorie Magrath 4959 1.00
Rocco & Mattia Beninati " 1582 - 1.00
Prancesco 5. & Gluseppina Martiniello 1283 1.00
flobert Green, Trustee of (reen Truat 1520 1.00
Robert Green, Trustee. of (Qreen Trust 1275 1.00

Noah Coldberg & Solomon (obert 2244 1.00
Trustees of "J. Goldberg & Sons”

Hyman Mason & Jeanne R. Goldstein 1340 1.00
Henry J. Shelley 1290 1.00
Sylvig M. Mandelstam 1290 1.00
Beatrice Sleainéer 1290 1.00

Phoenix Mutual Life Insurance Company, 3098 1.00
a Connecticut Corporation

Francis J. & Patriela J. Murphy, Jr. 466 1.00

Owner Unknown - Decatur Street 2650 1.00

Owner Unknown - Meridian Street 4100 1.00
The names of owners herein given, although supposed to

be correct, are such only as matters of opinion and belief.

Order of Taking No. 1 - City of Boston (East Boston) - Page 10.

The owners and/or occupants of land taken as aforesaid
are hereby required to remove their personal property from the prem-
ises on or before the first day of June

]

1959 (unless otherwise agreed upon).
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It 18 therefore wanl LRS

Voted that sald additional tunnel between Boston Proper
and East Boston in the City of Boston be located as described herein
and as described and shown on said plan; and that the 5ecretary—Treasurgr
of the Massachusetts Turnpike Authority be and hereby is instructed to
file in the office of the County Cemmissioners of sbfrolk County and
in the office of the Clerk of the City of Boaton certified copies of
salid plan, signed by at least a majority of the members of the Massa-
chusetts Turnpilke Authority attesting that the property as shown on
sald plan was taken for an additional tunnel between Boston Proper
and East Boston in the Clty of Boaton or as an eagsement in behalf of
abutters in connection therewith, by the MASSACHUSETTS TURNPIKE AUTHORITY
in accordance with the provisions of Chapter 598 of the Acts of 1958.
Dated at Boston this twenty-ninth day of april
1959.

4' - ‘) H '9 -G.d‘n- ™ “T‘—W%

alrman

m MASSACHUSETTS
( /j TURNPIKE
6/ Vice man

e £ Hirs,

AUTHORITY

4pril 30, 1959. At 10 o'clock & 31 ming. AM, Rec'd. Ent'd. & Exam'd.-L1

/
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MASSACHUSETTS TURNPIKE AUTHORITY
Order of Taking No. 2
City of Boston (East Boston)
County of Sufflolk
Tunnel
For the purpose of conatructing, maintaining, repairing
and operating an additional tunnel for vehlcular traffic between
Boston Proper and East Boston in the City of Boston, County of Suffolk,
together with entrance plazas, buildings, and areas necessary for
constructlon of said tunnel and for the operation of said additional
tunnel and the existing vehicular tunnel under Boston harbor, some-
times called the "Sumner Tunnel™ 4s one, the Massachusetts Turnpike
Authority, a body politie and'corporate, created by section three
of Chapter 354 of the Acts of 1952 and as authorized and empowered
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by Chapter 598 of the Acts of 1958, does hereby take, under the pro-

viaiona of Chapter 79 of the General Laws and Chapter 598 of the Act;
of 1958, all of the land within the limite of the taking lines here-
inafter described, including all trees and structures located thereon,
situated in the East Boston section of the City of Boston, County
of'Suffolk, all of said land being taken in fee simple, the supposed
owners thereof, shown on a plan hereinafter referred to, being aet
forth in the schedule of awards hereinafter contained.

The additicnal tunnel taking 1s for & portion of the addi-
tional tunnel to be constructed in the East Boston section of Beston
and 1s more fully described as follows:

Beginning on the northwesterly side of Havre Street at
a point 81 feet, more or less northeasterly of the northwesterly
intersection of said Havre Street and Meridian Street as shown on
& plan herelnafter mentioned, & copy of which is filed with this
order of taking; thence running northeasterly along the northwesterly,

Order of Taking No. 2'- Clty of Boston (East Boston) - Page 2.

side of Havre Street, a distance of 423 feet, more or less, to the
northeasterly line of a 5 foot, more or less, passageway as shown on
sald plan; thence running northwesterly along the northeasterly line
of sald passageway, a distance of 50 feet, more or less, to land form-
erly of the City of Boston;’ thence running southwesterly by land form-
erly of the City of Boston, a distance of 24 feet, more or less, to
Parcel No, 43 as shown on said plan; thence runnlng northwesterly

by land formerly of the City of Boston & feet, more or less, to a
point; thence running southwesterly again by land formerly of said
City, a distance of 76 feet, more or less, toc Parcel No. 39 &s shown
on said plan; thence running northwesterly by land of the City of
Boston and sald Parcel No, 39, a distance of 5 feet, more or less,

to a polnt; thence running southwesterly by land formerly of sald
City a distance of 183 feet, more or less, to a point; thence runnirg
southwesterly again by land formerly of sald City, a distance of 22
feet, more or less, to a point at the northwesterly corner of Parcel
No. 31 as shown on sald plan; thence running southerly by land now

of the Massachusetts Turnpike Authority, a distance of 20 feet, more
or less, to a point; thence running westerly by the northerly end

of a 5 foot passageway and also being by land of sald Massachusetts
Turnpike Authority, a distance of 5 feet, more or less, as shown

on sald plan; thence running southerly by land of the Massachusetts
Turnpike Authority, said line also being along the westedy side of

& 5 foot passageway, a distance of 136 feet, more or less, to the
northweaterly aide of Havre Street at the point of beginning.

The aforesald taking for the location of an additional
tunnel between Hoston Proper and East Boston in the City of Boston
is shown on a plan signed by John McCloskey, Assistant Chiefl Engineer,
prepared by the Massachusetts Turnpike Authority, and on file in
its office, said plan being entitled: "Plan for the location of an
Additional Tunnel between Bostun Proper and East Boston in the City
of Boston (East Boston), Suffolk County as prepared by the MASSACHUSETTS
TURNPIKE AUTHORITY scale: 1" = 20 feet, Date April 29 , 1959," an
attested copy of which is to be recorded with this order of taking
in the Reglstry of Deeds for Suffolk County, at Boston.
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One parcel of land included in these takings 1s registered '

land, &nd is shown on the Plan hereinbefore referred to as Parcel

No, 41;

Registry of Deeds for Suffolk County, at Boston, as follows:

order of Taking No. 2 - City of Boston (East Boston) - Page 3.

Parcel No. Owner Book Page Cert.No.
4] Incoronata DelVento 162 €9 33269

For damages sustalned by persons in their property by reason

of the aforesaid taking the following awards are made:

sald land being registered in the Registered Land Qffice of the

Parcel No. Supposed Owner Area-5qg.Ft. Award

23 Owner Unknown - Passageway 665 $1.
24 Noah Goldberg & Solomon Gobert, 1274 1.

Trustees of "J. Goldberg & Sons”

25 Owner Unknown - Passageway 200 1.
26 Adolf & Rita Bruno Le8 1.
27 Salvatore Maffei, Trustee of M. & M. Realty Trust 747 1.
28 Guy P. & Mary Lalicta ghi 1.
29 Anthony & Evelyn M. Pascucci 980 1.
30 Thomasina DiPietro 1060 3.
31 Josephine Fulchini 2499 1.
32 Michele & Mary Iannaccone 2440 1.
33 Salvatore Mucclo et als 2346 1.
34 Alfonsina DeMeo 2252 ihg
35 Gluseppe & Olimpla Pascucci 2159 1.
36 Gaetano Spina 2065 a5
37 Salvatore & Mary Mancuso 1971 1.

38 Louis & Mary Louise D'Avella 1879
39 Owner Unknown - Passageway 176
40 Domenic A. & Noreen lacovino 1256
41 Incoronato DelVento 1200
42 Maria Cahaldo 1152

0o
oo

00
00
00
e
00
oo
Qo
oo
00
)
00
o0
00
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parcel No. Supposed Owner Area-5q.Ft.

43 Walter L. Collins, Trustee 1093
4y James Francis & Jeannette C. Cleary 950
45 Owner lnknown - Passageway 250

The names of owners herein given, although supposed to
be correct, are such only as matters of opinion and belief.

The owners and/or occupants of land taken as aforesaid
are hereby required to remove thelr personal property from the
premises on or before the first day of

June , 1559 (unless otherwise agreed upon).

It 1s therefore

Voted, that a portion of said additional tunnel between
Boston Proper and East Boston in the City of Boston be located as
described herein and as described and shown on said plan; and that
the Secretary-Treasurer of the Massachusetts Turnpike Authority be
and hereby 1s instructed to file in the office of the County Com-
missioners of Suffolk County and in the office of the Clerk of the
City of Boston certified copies of saild plan, signed by at least
a majority of the members of the Massachusetts Turnpike Authority
attesting that the location for the additional tunnel as shown on
said plan was taken as and for an additional tunnel between Boston
Proper and East Boston in the City of Boston by the MASSACHUSETTS
TURNPIKE AUTHORITY in accordance with the provisions of Chapter

/
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598 of the Acts of 1958.

Dated at Boston this  twenty-ninth day of
aApril » 1959,

11280405, o Y0200l o
man \\ynSSACHUSETTS
z2
rman TURNPIKE

ﬂf’;« / f Lowrn,

/ Wember AUTHORITY

c

April 30, 1959, At 10 o'clock & 34 mina, A,M, Rec'd. Ent'd. & Exam'd,-h2
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DEED

The Commonwealth of Massachusetts, acting by and through its DEPARTMENT OF
HIGHWAYS (“*MHD”), pursuant to M.G.L. c. 81 A (as the same may have been amended from
time to lime, “Chapter 81A™), for consideration of One Dollar ($1.00), the receipt and
sufficiency of which is hereby acknowledgced, hereby grants, transfers, conveys and assigns to
the MASSACHUSETTS TURNPIKE AUTHORITY (*MTA"™), a Massachusetts body politic
and corporate, having an office and usual place of business at 10 Park Plaza, Boston,
Massachusetts, 02116, without covenants, all of MIID’s right, title and 1nterest in and to certain
land (the “Land”), together with all slate highway elements, buildings, utilities, and all other
structures and all related appurtenances located thereon and now owned by MHD (the “State
Improvements”), situated in the city of Boston, Suffolk County, Commonwealth of
Massachusetts, and generally located within or near the so-called Central Artery corridor
bounded by Kneeland Street to the south, portions of Atlantic Avenue, Cross Street, Endicott
Street and North Washington Street to the east, portions of the Surface Artery (John F. Fitzgerald
Surface Road), Purchase Street, Blackstone Street and Haverhill Street (o the west, and
Causeway Street to the north and comprising a portion of the “Central Artery” (as that term is
defined in Chapter 81A), the Land being more particularly bounded and described in Exhibit A
attached herelo and incorporated by reference.

The Land and the State Improvements are hereby granted, transferred, conveyed and
assigned together with all rights, easements and privileges appurtenant to or benefiting the same.
including, without limitation, all air rights and subsurface rights, all utility easements acquired in
conneclion with such portion of the Central Artery, and all improvements thereon (all such
rights, the Land and State Improvements are hereinafter collectively referred to as the
“Property”). Also included as a part of this conveyance 1s all of MHD’s right, title and interest in
and to any improvements constructed on any land owned by MTA which is adjacent to or
abutting the Land in the vicinity of the Sumner and Callahan tunnels.

L Conditions
This conveyance is niade subject to:

(1) atemporary easement retained hereby by MHD on, under and within the
Land for all purposes necessary in connection with the construction of the State
Improvements and a new surface street and sidewalk network and related appurtenances
within the Land (the “City Streets™) on behalf of the City of Boston (the “City™), which
lemporary easement consists of: (a) the right to enter upon and use the Land for any
purposes that MHD deems necessary or desirable in connection with such purposes; and
{b) the right to locate and/or relocate utility facilities in, on and under the Land, and
which temporary easement shall automatically terminate without the need for any further
action or writing by MHD, the MTA or any third party, upon the completion of all
Central Artery construction activities in, on, or under the Land, as evidenced by MHD'’s
issuance of all Certificates of Completion of Work for each construction contract
encompassing work on any portion of the Land. M@B@rﬁm{é@vmaﬂw and agrees with
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MTA to record with the Suffolk County Registry of Decds and file with the Suffolk
Registry District of the Land Court within thirty (30} days following the issuance of all
such Certificates of Completion of Work referenced above a certificate substantially in
the form attached hereto to as Exhibit B, the recording and filing of which shall be
conclusive cvidence that the temporary ecasement retained by MHD pursuant to the
provisions hereof has terminated and is of no further force or effect;

(2) an easement for public way purposes reserved to the City in ali portions of
existing public ways (hat are located within the Land as of the date of this Deed, arising
under sonic or al! of the documients set forth in Exhibit C, and as described in the June
10, 1992 Land Disposition Agreement (the *“Land Disposition Agreement™) by and
between the City of Boston and MHD, recorded in the Suffolk County Registry of Deeds
at Book 17586, Page 1 (the “Public Way Easement”), which Public Way Easement shall
remain in effect until such time as MHD provides the City with a replacement public way
easement pursuant o paragraph A(3) below, whereupon the Public Way Easement shall
be extinguished in accordance with the terms of said Land Disposition Agreement;

{3) the right of MHD, for no additional consideration, to: (a) lay out the City
Streets on behalf of the City in accordance with the authority set forth in M.G.L. c. 81
(*“Chapter 817); and (b} acquire by eminent domain, in behalf of the City, an easement for
public way purposes within those portions of the Land upon which the City Streets are
built (the “Replacement Fasement™), thereby permitting the City, to own, use and cnjoy
the City Streets for all purposes {or which streets and ways are used in the City of Boston,
including, without limitation, rights which facilitate the public way for travel or passage
and promote the safety or comfort of those who travel, and the right to install utilities in,
on, along, under and upon such public ways. subject. however, to the rights ol the MTA
lo own, operate, maintain, repair, replace and police the State Improvements. Such
layout and Replacement Eascment shall be set forth in a layout instrument and plan (the
“City Layout™) preparcd by MHD with the cooperation of the MTA, and shall be subject
to the prior approval of the Chairman of the MTA. MHD and MTA shall locate the L
Replacement Easement outside the boundaries of the parcels shown on Exhibit D. MHD
shall executc and thereafter record the City Layout with the Suffolk County Registry of t{?‘
Deeds and file the City Layout with the Suffolk Registry District of the Land Court as
soon as practicable afier the date of this Deed; provided, however that, pursuant to
Section 7A of Chapter 81, the City Layout shall provide that such Replacement Easement
shall not vest in the City until such time as the City Streets shall be completed by MHD,
and that at such time the Public Way Easement shall be extinguished. Thereafter, MHD
shall, at MTA’s request. record with the Suffolk County Registry of Deeds and/or (ile
with the Suffolk Registry District of the Land Court evidence reasonably satisfactory to
MTA that the City Streets have been completed; and

(4) such rights of third parties, including, without limitation, such rights as are sct
forth in the documents referved to in Exhibit C attached hereto, insofar as the same are in

force and effect.

{5) the obligation to comply with Federal law as outlined in Title 23 of the United
States Code and Title 23 of the Code of Federal Regulations, as the same may be
amended from time to time. By acceptance of this instrument, MTA acknowledges,

B1279643.12 2
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covenants and agrees that it will comply with such laws, including, without limitation, the
following provisions:

(a) the Property is subject to laws and regulations applicable to Federal-aid
highway projects, including, without limitation: (i) 23 CI'R 710.401 to 710.409 (Subpart
D) (2006), as the same may be amended; and (ii) the requirement to obtain the approval
of the Federal Highway Administration prior to the revision of any of the access control
provisions along the State highway;

(b) any non-highway use of the Property, including the transfer of airspace to any
entity for development purposes and any agreement proposed to be executed pursuant to
23 CFR 710.405 (2006), as the same may be amended, is subject to the prior wrilten
approval of the Federal Highway Administration; and

(c) the Federal share of net income generated from any non-highway use of the
Property shall be used for activities within the limits of the Metropolitan [Tighway
System as defined in Chapter 81A that are eligible for funding under Title 23 of the
United States Code, as the same may be amended.

Title

MHD’s title to the Land is derived under several instruments recorded with the Suffolk

County Registry of Decds and, as necessary. filed with the Suffolk Registry District of the Land
Court, including, without limitation, those described on Exhibit € hereto. For MHD's title to
portions of the Land comprised of registered land, sce certificates of title listed on Exhibit A

hereto.

{Signature Page Follow}

B3279643.13 3




as a scaled instrument as of the 22nd

APPROVED AS TO FORM:

4, Nt

Egécutive Office of Transportation

ACCEPTED BY THE
MASSACHUSETTS TURNPIKE
AUTHORITY:

By: N
n Cgellano, Ch;urmﬁ

Jo

h
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IN WITNESS WHEREQF, the undersigned has cause this instrument to be duly executed

B3279643.12

day of June, 2007.

THE COMMONWEALTH OF
MASSACHUSETTS,

acting by and through its
DEPARTMENT OF HWAYS

APPROVED BY THE
EXECUTIVE OFFICE OF TRANSPORTATION

AND PUBLIC WORKS:

By: Q'\ C“L

Bernard Cohen, Secretary

52
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THE COMMONWEALTH OF MASSACHUSETTS
Suffolk, ss.

On this { '{/Jfl‘a,y- of June, 2007, before me, the undersigned notary public, personally appeared
John Cogliano, Chairman of the Massachusetts Tumpike Authority, whose name is signed on the
preceding document, and such person acknowledged to me that he signed such document
voluntarily for its stated purpose. The identity of such person was proved to me through
satisfactory evidence of identification, which was [_] photographic identification with signature
issued by a federal or state governmental agency, [_] oath or affirmation of a credible witness, or

[X ] personal knowledge of the undersigned.
S
/Mé: P % 7//%’141—&( 4-4'—&:&/
/

/No\ary[’ublic / y X
s i £ o6 D27

My commission e

B3279643.13 5
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Exhibit A

The Land is comprised of alt of MHD’s right, title and interest in and to the following
land and the State Improvements thereon:
P
1. The land located within the State highway location described and shown in MIID "{7'0
State Highway Layout No. 7737 (“MHD Lavout 7737"), recorded and filed contemporaneously (/ <
herewith, said layout plan being entitled “The Commonwealth of Massachusetts Plan of Road in =~ $4~.
the City of Boston Suffolk County Laid Out as a State Highway by the Department of Highways
10 be Conveyed 1o the Massachusetts Turnpike Authority, Scale: 40 Feet 10 the Inch Except As
Noted”, dated June 20, 2007 prepared by Karen D. Patneaude (the “Plan™), recorded and filed
with MHD Layout 7737;

o The parcels Jocated ouiside of MHD Layout 7737 owned in fee by MHD shown
as F-1, F-2, F-3, F-4, F-5 and F-6 on the Plan; and

¥
3. The parcels located outside of MHD Layout 7737 in which MHD has an interest
shown as E-1, E-2, E-3. E4, E-5, E-6, E-7, E-8. E-9. E-10, E-11, E-12, E-13. E-14 and E-15 on

v
[\j/ the Plan.

Also included as a part of this conveyance is all of MHD's right, title and interest in and
to the following utility and public access easements located outside the limits of MHD Layout
7737. which are not shown on the Plan but are more particularly described in the following
documents and are shown on plans recorded with such documents:

r Book/Page | Document Name and | Easement Parcel Specific Ezsement Type ]
Recording Date | Nos. ' [
| 19448/t44 | Easement Supplement | 73-U-1 Gas A
| Recorded: November 73-WM-1 Waler Main Knﬁlm T
! 18, 1994 73-D-1 Storm Drain GouTt
' _ Utility Corr. No. | | Water Main and Gas Main
i 174607165 Easements 75-U-11 Telephonc -
v : Recorded: May 7, 1992 | 75-U-12 Telephone Wu{ s _!
174607159 Easements | 74-U-9 Gas. Telephone, and Electrical r
Recorded: May 7. 1992 | 74-U-10 Gas. Telephone, and Flectrical fnd~ 3
19845/339 Easements | 74-U-39 Gas, Telephone, and Electrical —[
Recorded: June 28, 74-U-43 Gas e '
1 1995 . . L e
18219172 Ezsements | 74-U-13 h‘sas. Telephone. and Electnical 51’—]:
Recorded: Mav 13, | 74-U-14 Electrical ato”
I 1993 74-U-26 | Telephone el
18906/166 Easemenis 74-U-27 i Gas, Telephone, and Electrical
Recorded: March 3, 74-1)-28 ' Gas. Telephone. and Electrical .10(\ w
1994 | 74-U-33 Electrical 0[;“ Jgpp(’l
: 74-U-34 Gas and Telephone 5
19167/133 Easements [ 74-U-17 Electrical
Recorded: June 30. | 74-U-36 Electrical I’D_uf-d\ﬁa sr |
B3279643.13 Page L of 3
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L

Book/Page | Document Name and | Easement Parcel [ Specific Easement Type
| Recording Date Nos.
| S
| 1994 74-U-37 Elcetrical of
74-D-3 Storm Drain g .
74-WM-1 Water Main PJ‘
74-55-1 Sanitary Sewer
74-8§8-2 - Sanitary Sewer
10736/246 Confirmatory Order of | 74-U-41 Gas
Taking 74-PAE-1 Public access
Recorded: May 3, 74-PAE-2 Public access W
1993 74-PAE-3 Public access fl“vﬁ
74-PAE-4 Public access lfﬂgr
21391/012 Easements 75-U-4 Cable, Gas, Electrical. and Telephone
Recorded: May 8. 75-1-5 Gas A A
W 1997 75-U-6 (portion) | Cablc Coo?® m*
30 75-1-7 (portion) Cable 5T i
b \ 21510/196 Easements 75--2 Electrical
: o .{,1,%']' Recorded: June 27, 75-U-3 Cable, Electrical, and Telephone Pomt
P«"r’ | 1997 iy b
21645/153 | Easements 75-U-8 Western Union Ve
Recorded: August 14, | 75-U-16 Telephone ap’-‘
11997 75-D-2 Storm Drain (e il
21663/229 Easement 75-U-17 i Cable and Telephone
Recorded: August 21, 5
1997 - - CRosS / £not wr___
21708/147 Easements 75-U-15 Gas &
Recorded: September | 73-D-1 Storm Drain Poﬂ-'m o
4.1997 1 cLute?
22209/137 Easement 75-11-18 Electric and Telephone
Recorded: March 3. M Jalert “
1998 p
19622/331 Easements 74-U-1 Steam and Electric
Recorded: March 1, 74-U-2 Electric Adk
1995 74-U-3 Electric ’ﬂ’nﬂh" 2
74-U-29 Steam ﬂ W
74-U-31 Electric epf
74-U-32 Electric
75-U-335 | Steam
— 75-D-2 Storm Drain
| 20402/284 | Easements Recorded: | 74-PAE-5' Public access
i March 7, 1996 74-PAE-6 Public access ,ﬂ_ﬂnﬂ"
! ! | 74-PAE-7 Public access A

o

The convevance of the Land is subject 10 the provisions of the Deed to which this
Exhibit A is attached.

NOC a(s’u (ontwematery GoT cecordact Lorcwﬂ‘["

! A portion of this eascment is jocated within the State highway location.

B3279643 13
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The portion of the premises consisting of parcels 75-6, 75-10, and 75-11 included in
MHD Layout 7737 1s comprised of the following parccls of registered land:

Land Certificate Reg.
Owner Court Plan  of Title No. Book Page
Commonwealth of Massachusetts  21978-A 103171 311 171
Commonwealth of Massachusetts  10361-A 103170 511 170
Commonwealth of Massachusetts  27094-A 103172 511 172

The portion of the premises consisting of parcel 73-E-4 shown as Easement Area B on
MHD Layout 7737 in which an easement is being transferred is within the following parcel of
registered land:

Land Certificate Reg.
Owner Court Plan  of Title No. Buook Page
Federal Reserve Bank 37295-A 92294 457 94

of Bosion

Said easement was acquired pursuant to Document No. 518492 noted on said Certificate of Title
No. 92294.

B3279643.13 Page 3 of 3
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Exhibit B
FORM OF CERTIFICATE AND RELEASE OF TEMIP'ORARY EASEMENT

Reference is hereby made to that certain Deed — Central Artery Corridor, granted by the
Commonwealth of Massachusetts Department of Highways ("MHD") to the Massachusetts
Turnpike Authority, dated as of June 20, 2007, and recorded with the Suffolk County Registry of
DeedsinBook  ,Page |, and filed with the Suffolk Registry District of the Land
Court as Document No. (the “Deed™). Capitalized terms used but not otherwise
defined herein shall have the meanings ascribed to such terms in the Deed.

Pursuant to the provisions of Section 1(1) of the Deed, MHD hereby certifies the
following:

Al All construction activitics in, on, and under the Land have been completed;

B. MHD has issued ali Certificates of Completion of Work for each construction
contract encompassing any portion of the Land.

MHD hereby releasces all of its right, titic, and interest in and to, and terminates, the
temiporary casement retained by MHD pursuant to the provisions of Scction I(1) of the Deed.

IN WITNESS WHEREQF, the undersigned has caused this instrument to be duly
cxecuted as a sealed instrument as of the day of ,20 .

THE COMMONWEALTH OF
MASSACHUSETTS,

acting by and through its
DEPARTMENT OF HIGHWAYS

Name:
Title:

[See next page for acknowledgement]

13279643.13 Page 1 of 2
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THE COMMONWEALTH OF MASSACHUSETTS

Suffolk, ss ,20

On this day of , 20, before me, the undersigned notary public, personally
appeared the above-named Commissioner of the Department of Highways, whose name is signed
on the preceding document and acknowledged to me that she signed such document voluntanly
for its stated purpose. The identily of such person was proved to me through satisfactory
evidence of identification, which was [_| photographic identification with signature 1ssued by a
federal or state governmental agency, [_] oath or affirmation of a credible witness, or [_]
personal knowledge of the undersigned.

Nolary Public
My commission expircs:

B3279643.13 Page 2 of 2
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Instruments

Deed dated December 16, 1952 recorded in Book 6839 at Page 323

Layout No. 6975 dated May 25, 1994 recorded in Book 19138 at Page 318
Grant of Easements dated August 8, 1994 and filed as Document No. 518492
Layout No. 7244 dated August 17, 1994 recorded in Book 19669 at Page 046
Layout No. 6976 dated February 22, 1995 recorded in Book 19622 al Page 331
Layout No. 7288 dated April 26, 1995 recorded in Book 19762 at Page 037
Layout No. 7314 dated Apri! 17, 1996 recorded in Book 20497 at Page 276
Layout No. 7347 dated May 27, 1998 recorded in Book 22575 at Page 001
Layout No. 6977 dated August 1, 2001 recorded in Book 26940 at age 093 S
Layout No. 6974 dated July 17, 2002 recorded in Book 29038 at Page 210

Layout No. 7692 dated July 24, 2002 recorded in Book 29038 at Page 198

Layout (Alteration) No. 7692 dated May 21, 2003 recorded in Book 19762 at Page 37
Layout No. 7996 dated April 12, 2006 recorded in Book 29038 at Page 198

Layout No. 7737 dated June 20, 2007, and recorded and filed contemporaneously herewith

For the source of title to the utility and public access easements included in this conveyance, see the
listing included as a part of Exhibit A to this Deed.

B3279043.13
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PLANS SHOWING PARCELS INTENDED TO BE EXCLUDED FROM LOCATION OF
REPLACEMENT EASEMENT

These plans show the Central Artery Corridor development parcels and ramp parcels,
which are depicted by the shaded arcas and are not intended to include the adjacent sidewalk
areas or crosswilks also shown on these plans.

B3279643.13
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THE COMMONWEALTH OF MASSACHUSETTS
OFFICE OF THE SECRETARY
BOSTON

DEED
DATED: 6/22/07

RECORDED

BOSTON

| hereby certify that at the date of this attestation hereto annexed, and
according to the records of this office, Luisa Paiewonsky is the Commissioner,
Department of Highways, duly appointed and qualified and that to her acts and
attestations, as such, full faith and credit are and ought to be given in and out
of Court, and further, that her signature to the annexed instrument is genuine.

In testimony of which | have hereunto affixed the GREAT SEAL of the
COMMONWEALTH on the date below written.

) - - 9
Secretary of the Commonwealth

JUik 21 2007

Date

ek i A b ol —_—— e —— =



Bk: 42020 Pg: 301
L2020 20/

THE COMMONWEALTH OF MASSACHUSETTS
DEPARTMENT OF HIGHWAYS

mlm Im »m mm -0000000-
b BOSTON
Layout No. 7737

Bk: 42020 Pg: 301 Doc: 0OT
Page:1 0120  08/22/2007 02:51 PM Confirmatory Layout

WHEREAS, the Massachuseits Department of Highways, acting on behalf of the
Commonwealth of Massachusetts, (th;_‘rﬁighway Department”) did, under various State highway
layouts m@ti;m identified in Exhibit A hereto (collectively, the “Layouts"), lay out and
establish a location for a limited access State highway commonly known as the Central Artery in
the City of Boston, County of Suffolk, said highway being a portion of Interstate Route 93 (1-93)
located generally between Kneeland Street and Causeway Street, which Layouts have been
recorded in the Registry of Deeds for Suffolk County as noted on Exhibit A hereto; and

WHEREAS, the Highway Department is completing the reconstruction and depression of
said State highway into subsurface tunncls as part of the Central Artery (1-93)/Tunnel (I-90) Project;
and —

WHEREAS, pursuant to Section 12 of Chapter 81A of the General Laws, the Highway
Department is authorized and directed to transfer said State highway to the Massachusetts Tumpike
Authority (hereinafter “MTA"), which highway is a portion of the "central artery” as defined in said
Chapter 81 A; and

WHEREAS, in order to facilitate said transfer, the Highway Department desires to (1)
collectively describe in this confirmatory layout the boundaries of said State hi ghway location as
established by the Layouts, (2) supersede the Layouts by adopting, recording and filing this
confirmatory layout, and (3) confirm the Commonwealth’s title to the property interests located
within and adjacent to said State highway location that are to be transferred to the MTA along with

the State highway.
NOW, THEREFORE, the Highway Department hereby confirms that, acting under the

provisions of Chapter 81 of the General Laws and all other general or special laws thereto enabling,

(1) the Highway Department has laid out and taken charge of said State highway, with limited

Attest&@ﬁlﬁ%’ti’) After recording, retum to:

. Plan MassHighway
&ﬁ‘*‘tﬂﬁ“- M > !ﬂ Right of Way Burcau
i.‘l"!‘r*"' . al ﬂf)'i('i'}t‘ k .LQ_\ Qo ? P&ge 43 7 jk\‘ 10 Park Plara
R Js Boston, MA 02116
L T ) /
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2007 Layout No. 7737 In Boston Page 2

access provisions, pursuant to the Layouts as hereinafter described and shown on the plan
heremnafter referred to and recorded herewith (the "Plan"), (2) the Highway Department is the owner

in fee simple of the land located within the State highway location hereinafier described except for

those certain areas within the State highway location identified below in which the Highway
Department acquired highway easements, (3) the Highway Department is the owner of certain land
in fee simple (Parcels F-1 to F-6 shown on the Plan) and is the holder of certain easements in land
(Parcels E-1 to E-15 shown on the Plan) located outside and adjacent 1o said State highway location

as hereinafter described and shown on the Plan, and (4) the Highway Department is the holder of

certain utility and public access easements located outside and adjacent to said State highway
location as hereinafier described.

This confirmatory layout restates in Sections 1 and 2 below the location lines of the State
highway location established by the Layouts between Kneeland Street (southerly side) and

Causcway Street (northerly side).

The main baseline northbound (“NB™) uscd for the following description of the State
highway location begins at 2 point shown on the Plan as station 83+00.00 and extends thence
northeasterly by a curve to the left having a radius of 3,300.00 feet and an arc length of 125.00 feet
to a point shown on the Plan as station 84+25.00 back; then begins again at a point shown on the
Plan as station 84+21.86 ahead, said point bearing north 67°16'14" west (radial to both the curve
back and to the curve ahead) and 1.00 feet distant from said station 84+25.00 back and extends
northerly by a curve to the left having a radius of 3,299.00 feet and an arc length of 171.28 feet;
thence north 19°45'17" east 1013.27 feet; thence northerly by compound curves to the right as
follows: a radius of 4,200.00 feet, an arc length of 150.00 feet; a radius of 1,800.00 feet, an arc
length of 100.00 feet; a radius of 850.00 feet, an arc length of 366.00 feet; a radius of 1,800.00 feet
an arc length of 100.00; and a radius of 4,200.00 feet, an arc length of 150.00 feet; thence north
54°53'03" east 467.39 feet; thence northeasterly by compound curves to the left as follows: a radius
0f 4,200.00 feet, an arc length of 150.00 feet; a radius of 1,800.00 feet, an arc length of 100.00 fect;
a radius of 800.00 feet, an arc length of 860.96 feet; a radius of 1,800.00 feet, an arc length of
100.02 feet; and a radius of 4,200.00, an arc length of 149.87 feet; thence north 17°14'07" west

B3291162.7
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2007 Layout No. 7737 In Boston Page 3

665.74 fect; thence northwesterly by compound curves to the left as follows: a radius of 4,212.00
feet, an arc length of 144.22 feet, a radius of 1812.00 feet, an arc length of 101.95 feet; and a radius
0f 962.00 feet an arc length of 172.44 feet to a point shown on the Plan as station 133+85.00 back;
then beginning again at a point shown on the Plan as station 133+85.00 ahead, said point bearing
south 57°18'32" west (radial to both the curve back and to the curve ahead) and 12.00 feet distant
from said station 133+85.00 back and cxtends thence northerly by compound curves to the left as
follows: a radius of 950.00 feet, an arc length o 290.50 feet; a radius of 1,800.00 feet, an arc length
0f 97.29 leet and a radius of 4,200.00 feet, an arc length of 148.24 feet; thence north 55°19'50" west
479.61 feet; thence northwesterly by compound curves to the right as follows: a radius of
4,800.00, an arc length of 249.11 feet, a radius of 2,400.00 feet, an arc length of 511.96 feet, and
a radius of 4,800.00 feet, an arc length of 320.97 feet; thence north 36°18'13" west 700.29 feet;
thence by a curve to the left having a radius of 11,625.21, an arc length of 317.03 feet to the point

of ending thereof, shown on the Plan as station 165+00.00.

The main baseline southbound (*SB™) used for the following description of the State
highway location begins at a point shown on the Plan as station 82+88.76 and extends thence north
10°49°20" east 183.53 feet; thence northerly by a curve to the right having a radius of 5,500.00
fect, an arc length of 73.03 feet; thence north 11°34'58" east 171.89 feet; thence northeasterly by
a compound curve to the right as follows: a radius of 4,100.00 feet, an arc length of 55.60 feel; a
radius of 1,688.00 feet, an arc length of 98.69 fcet; a radius of 690.13 feet, an arc length of
550.12 feet; a radius of 1,690.00 fect, an arc length of 148.73 feet; a radius of 3,199.99 feet, an
arc length of 244.08 feet; thence north 70°47'39" east 112.43 feet to a point shown on the Plan as
station 99+26.86 back; then begins again at a point shown on the Plan as station 99+26.86 ahead,
said point opposite and 1.00 feet distant southeasterly from station 99+26.86 back and extends
thence northeasterly by compound curves to the left as follows: a radius of 3,204.36 feet, an arc
length of 200.07 feet; a radius of 1304.36 feet, an arc length of 296.23 feet; and a radius of
3,204.36 feet, an arc length of 100.14 feet Lo a point shown on the Plan as station 106+29.13 for
the line back; then beginning again at a point shown on the Plan as station 106+28.37 for the line

ahead (said point bearing south 37°35'10" east and 10.71 feet distant from said station 106+29.13

B3291362.7
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for the line back) and extending thence north 51°32'10" east 403.08 feet; thence by compound
curves to the left as follows: a radius of 4,200.00 feet, an arc length of 150.00; a radius of
1,800.00 feet, an arc length of 100.00 feet; and a radius of 800.00, an arc length of 418.64 feet to
a point shown on the Plan as station 117+00.00 back; thence beginning again at a point shown on
the Plan as station 117+00.27 ahead (said point bearing south 73°24'40" west and 1.43 feet
distant from said station 117+00.00 back) and extending northwestcrly by compound curves to
the cft as follows: a radius of 800.00 feet, an arc length of 297.09 feet; a radius of 1,850.00 feet,
an arc length of 193.00 feet; and a radius of 3,300.00 feet, an arc length of 300.00 feet to a point;
thence north 15°5229" west 444.74 feet to a point; thence northwesterly by compound curves to
the lefl as follows: a radius of 4,200.00 feet, an arc length of 149.99 feet; a radius of 1,800.00
feet, an arc length of 100.00 feel; a radius of 920.00 feet, an arc length of 380.47 feet; a radius of
1850.00 feet, an arc length of 200.00 feet; and a radius of 3,300.00 feet, an arc length of 300.00
feet; thence north 56°12°08" west 300.12 feet, thence northwesterly by compound curves to the
right as follows: a radius 0f 4,200.00 feet, an arc length of 200.00 feet; a radius of 2,385.00 feet,
an arc length of 595.50 feet; und a radius of 4,200.00 fcet an arc length of 213.71 feet to a point
not tangent Lo the line ahead, and on a radial bearing of south 53°44'51" west; thence north
36°18'13" west (not tangent to the curve back) 750.17 feet; thence northwesterly by compound
curves to the left as follows: a radius of 10,500.00 feet, an arc length of 295.84 feet; and a radius

of 11.025.00 feet, an arc length of 79.09 feet to the point of ending thereof, shown on the Plan as

station 165+00.00.

SECTION 1t

The westerly location line of Section 1 of the Statc highway location begins at a point on
the westerly location line of State highway layout no. 6974, dated July 24, 2002, said point
bearing north 71°04'58" west and 168.97 feet distant from station 84+63.05 of the main baseline
SB hereinbefore described, and extends thence, following said location line by the following
courses; north 16°29'58" east 80.20 feet to a point bearing north 78°25'02" west and 160.11 feet
distant from station 85+64.53 of said baseline; thence south 69°25'51" east 78.44 feet to a point

bearing north 78°25'02" west and 82.63 feet distant from station 85+52.28 of said baseline;
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thence north 16°09'19" east 60.86 feet to a point bearing north 73°48'15" west and 78.03 feet
distant [rom station 86+06.67 of said baseline; thence north 73“48'15" west 2.02 feet to a point
bearing north 73°48'15" west and 80.05 feel distant from said station 86+06.67; thence north
10°10'36" east 22.58 feet to a point bearing north 73°46'24" west and 80.61 feel distant from
station 86+29.15 of said baseline; thence north 73°46'24" west 11,77 feet to a point bearing north
73°46'24" west and 92.38 fect distant from said station 86+29.15 of said baseline; thence north
15°58'32" east 15.31 feet to a point bearing north 73°57'34" west and 91.18 feet distant from
station 86+44.81 of said baseline; thence north 73°57'34" west 0.19 feet to a point bearing north
73°5734" west, and 91.37 feet distant from said station 86+44.81; thence north 16°20'32" east
106.53 feet to a point bearing north 77°51'26" west and 82.46 feet distant from station 87+57.27
of said baselinc; thence north 73°43'11" west 61.93 feet to a point bearing north 77°47'49" west
and 144.22 feet distant from station §7+61.58 of said baseline; thence north 16°13'36" east 91.02
fect to a point bearing north 75°09'25" west and 139.79 feet distant from stalion 88+45.97 of said
baseline; thence north 16°17'07" east 49.86 feel to 2 point bearing north 73°42'54" west and
139.40 feet distant from station 88+92.32 of said baseline; thence south 73°42'54" east 10.24 feet
to a point bearing north 73°42'54" west and 129.16 feet distant from said station 88+92.32 of said
baseline; thence north 15°28'12" east 50.88 feet 1o a point bearing north 69°11'56" west and
132.30) feet distant from station 89+32.83 of said baseline; thence north 07°05'19" west 112.02
feet to a point bearing north 62°44'30" west and 190.29 feet distant from station 90+10.61 of said
baseline; thence north 82°54'41" east 29.99 feet o a point bearing north 61°36'32" west and
165.69 feet distant from station 90+24.25 of said baseline; thence north 83°05'21" east 33.88 feet
to a point bearing north 60°15'16" west and 138.27 feet distant from station 90+40.56 of said
baselinc; thence north 31°34'12" east 55.14 to a poinl bearing north 56°26'25" west and 138.35
feet distant from station 90+86.51 of said baseline; thence north 83°05'20" east 3.33 feet to a
point bearing north 56°17'25" west and 135.82 feet distant from station 90+88.31 of said
baseline; thence north 06°57'59 west 33.72 fect to a point bearing north 54°33'45" west and

158.19 feet distant from station 91+09.12 of said baseline; thence north 83°02'01" east 50.00 feet
to a point bearing north 52°10°59" wesl and 121.97 feet distant from station 91+37.78 of said

baseline; thence south 74°04'14" east 7.17 feet to a point bearing north 51°59'35" west and
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115.32 [eet distant from station 91+40.07 of said baseline; thence northeasterly by a curve to the
right having a radius of 784.17 feet, an arc length of 106.07 feet to a point bearing north
44°26'47" west and 114.97 {eet distant from station 92+30.97 of said baseline; thence north
83°08'37" east 2.34 feect to a point bearing north 44°18'51" west and 113.55 feet distant from
station 92+32.57 of said baseline; thence north 01°54'26" east 4.90 feet 10 a point bearing north
44°03'47" west and 116.95 [eet distant from station 92+35.59 of said baseline; thence north
47°55'25" east 53.01 feet to a point bearing north 40°17'54" west and 116.85 feet distant from
station 92+80.93 of said baseline; thence north 02°07'03" east 35.64 feet to a point bearing north
38°38'46" west and 143.51 feet distant from station 93+00.84 of said baseline; thence north
49°41'09" east 68.65 feet to a point bearing north 33°57°06" west and 148.32 feet distant from
station 93+57.38 of said bascline; thence south 85°06'21" east 42.56 feet to a point bearing north
31"36'48" west and 122.30 feet distant from station 93+85.55 of said baseline; thence north
67°17'25" east 42.59 feet to a point bearing north 19°44'23" west and 118.47 feet distant from
station 94+03.25 of said baseline; thence north 19°44'23" west 2.08 feet to a point bearing north
19°44'23" west and 120.55 feet distant from said station 94+03.25 of said baseline; thence north
70°15'41" east 8.35 feet to a point bearing north 28°20'58" west and 117.59 feet distant from
station 94+29.56 of said bascline; thence south 85°22'49" east 18.33 feet to a point bearing north
27°51"33" west and 107.68 feet distant from slation 94+44.01 of said baseline; thence north
49°37'10" east 8.21 [eet to a point bearing north 27°36'14" west and 109.48 feet distant from
station 94+51.54 of said baseline; thence south 40°22'56" east 2.50 feet to a point bearing north
27°35'11" west and 107.04 feet distant from station 94+52.06 of said baseline; thence north
49°37'11" east 19.88 feet to a point bearing north 26°58'1 1" west and 111.54 feet distant from
station 94+70.25 of said baseline; thence north 70°15'39" east 9.49 feet to a point bearing north
26°40°12" west and 110.37 feet dislant from station 94+79.09 of said baseline; thence north
06°46'23" east 60.09 feet to a point bearing north 25°38'42" west and 160.81 feet distant from
station 95+09.33 of said baseline; thence south 83°13'37" east 49.74 feet to a non-tangent point,
said point bearing north 24°19'34" west and 134.62 feel distant from station 95+48.22 of said
baseline; thence southeasterly by a curve to the [eft having a radius of 20.00 feet, an arc length of

40.83 fcet to a point bearing north 23°49'27" west and 104.43 feet distant from station 95+63.03
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of said baseline; thence north 69°43'48" east 46.60 feet to a point bearing north 22°54'13" west
and 101.906 feet distant from station 96+07.91 of said baseline; thence north 44°17'31" east 17.00
feet to a point bearing north 22°37'56" west and 108.58 feel distant from station 96+23.06 of said
baselinc; thence north 05°48'39" east 59.52 feet to a point bearing north 22°08'56" west and
161.04 feet distant from station 96+50.05 of said baseline; thence south 82°29'40" east 107.83
feet to a point bearing north 20°31'34" west and 109.01 feet distant from station 97+40.69 of said
baseline; thence north 80°02'21" east 63.20 feet to a point bearing north 19°26'48" west and 98.01
feet distant from station 98+00.97 of said baseline; thence north 67°26'22" east 141.82 feet to a
point bearing north 19°29'18" west and 107.24 feet distant from station 99+42.66 of said
bascline; thence north 71°21'47" east 48.64 feet a point bearing north 20°23'16" west and 106.14
feet distant (rom station 99+92.97 of said baseline; thence north 53°43'42" east 114.68 feet to a
pomnt bearing north 22°26'51" west and 135.54 fect distant from station {01+08.16 of the
aforesaid baseline; thence following the westerly location line of State highway layout no. 6975,
dated May 25, 1994, by the following courses: north 02°13'45" east 4.54 feet to a point bearing
north 49°02'42" west and 248.89 feet distant {rom station 100+93.35 of the main baseline NB
hereinbefore described; thence north 53°42'04" east 528.51 feet to a point bearing north
35°06'57" west and 222.00 feet distant from station 105+64.00 of said baseline; thence south
51°41'16" east 42.78 feet to a point bearing north 35°06'57" west and 181.00 feet distant from
station 105+76.20 of said baseline; thence north 54°52'39" east 432.25 feel to a point bearing
north 39°44'29" west and 113.58 feet distant from station 111+25.00 of the main baseline SB
hereinbefore described; thence northeasterly by a curve to the left, not tangent to the line back
having a radius of 1,190.00 feet and an arc length of 300.57 feet to a point bearing north
56°20°'40" west and 109.00 feet distant from station 114+58.00 of said baseline; thence
northeasterly, in part still following said layout 6975 and in part following State highway layout
no. 7314, dated April 17, 1997, by a curve to the left having a radius of 675.00 feet and an arc
length of 540.38 feet to a point bearing south 83°16'42" west and 80.09 feet distant from station
120-+63.00 of said baseline; thence, still following the location line of said layout 7314 by the
following courses; north 18°34'19" west 295.19 feet to a point bearing south 76°15'28" west and

120.31 feet distant from station 123+67.53 of said baseline; thence northwesterly by a curve to
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the right having a radius of 3,000.00 fcet an arc length of 390.76 feet to a point bearing south
74°07'31" west and 115.46 feet distant from station 127+62.46 of said baseling; thence, tn part
following the aforesaid layout 7314 and in part following State highway layout no. 6976, dated
February 22, 1995 north 11°06'33" west 239.83 fcet to a point bearing 73°11°56" wesl and 95.00
fcet distant from station 130+03.00 of said baseline; thence, following said layout 6976 by the
following courses: northwesterly by a curve to the left not tangent to the line back nor to the line
ahcad a radius of 1,180.00 feet, an arc length of 217.37 feet to a point bearing south 65°58'28"
west and 93.00 fcet distant from station 132+32.00 of said baseline; thence north 12°20'18" west
29.60 feet to a point bearing south 63°58'54" west and 86.50 feet distant from station 132+64.00
of said baseline; thence north 29°34'23" west 64.27 feet to a point bearing south 59°33'36" west
and 88.01 feet distant from station 133+35.00 of said baseline; thence north 31°59'32" west
40.69 feet 10 a point bearing south 56°45'27" west and 88.12 feet distant from station 133-+80.00
of said baseline; thence north 21°36'39" west 14.83 [eet to a point bearing south 55°45'39" west
and 85.00 feet distant from station 133+96.00 of said baseline; thence north 37°56'30" west
121.59 feet to a point bearing south 47°24'56" west and 84.00 feet distant from station 135+30.00
of said baselinc; thence north 45°27'28" west 173.15 feel to a point bearing south 40°38'05" west
and 81.00 feet distant from station 137+13.00 of said baseline; thence north 57°36'06" west
459.79 feet to a point bearing south 33°47'52" west and 110.80 feet distant from station
141+83.00 of said baseline; thence, following the location line of State highway layout no. 6977,
dated August 1., 2001, by the following courses: south 60°23'15" west 197.01 feet to a point
bearing south 33°47'52" west and 286.97 feet distant from station 142+71.19 of said baseline;
thence north 53°00'37" west 60.64 feet 1o a point bearing south 33°47'52" west and 283.60 feet
distant from station 143+31.73 of said baseline; thence north 52°19°35" west 15.95 feet to a
point bearing south 33°47'52" west and 282.52 feet distant from station 143+47.65 of said
baseline; thence north 52°24'52" west 54.28 feet to a point bearing south 34°15'36" west and
279.08 feet distant from station 143+99.56 of the baseline; thence north 40°24'39" west 269.59
feet 10 a point bearing south 38°24'36" west and 216.04 feet distant from station 146+44.09 of
said bascline; thence north 39°07'4(" west 45.34 feet a point bearing south 39°23'19" west and

206.64 feet distant from station 146+84.84 of said baseline; thence, foliowing the location line of
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State highway layout no. 7244, dated August 17, 1994, by the following courses: south 52°35'27"
west 241.05 feet to a point bearing south 40°30'16" west and 441.86 feet distant from station
147+31.28 of suid baseline; thence north 29°25'19" west 340.98 feet to a point bearing south
56°25'46" west and 343.69 feet distant from station 149+56.18 of said baseline; thence north
56°25'46" east 120.00 feet lo a point bearing south 56°25'46" west and 228.81 feet distant from
said station 149+56.18 of said baseline; thence north 33°34'14" west 68.00 feet {o a point bearing
south 56°25'46" west and 217.20 feet distant from station 150+25.16; thence north 56°25'46" cast
41.74 feet to a point bearing south 56"25'46" west and 175.46 feet distant from said station
[50+25.16 of said baseline; thence, following the location line of the aforesaid August 1, 2001
State highway layout no. 6977 by the following courses: north 04°02'27" west 85.40 feet to a
point bearing south 49°42'45" west and 122.08 feet distant from station 151+14.58 of said
baseline; thence north 26"15'35" west 88.08 feet to a point bearing south 51°19'24" west and
102.09 feet distant from station 151+97.18 of said baseline; thence north 50°49'45" west 146.54
feet to a point bearing south 53°13'02" west and 135.30 feet distant from station 153+35.99 of
said baseline; thence north 12°09'53" west 62.10 feet to a point bearing south 53°41'47" west and
109.75 feet distant from station 153+91.53 of said baseline; thence north 43°11'28" west 60.54
feet to a point bearing south 53°41'47" west and 117.01 feet distant from station 154+51.63 of
said bascline; thence north 40°02'15" west 210.11 feet to a point bearing south 49°59'05" west
and 130.97 feel distant from station 156+69.77 of said baseline ; thence north 49°59'05" east
23.82 feet to a point bearing south 49"59'05" west and 107.15 feet distant from said station
156+69.77; thence north 40"01'04" west 143.86 [cel 1o a point bearing south 50°18'45" west and
116.45 feet distant from station 158+13.27 of said baseline; thence south 50°18'45" west 23.87
feel to a point bearing south 50°18'45" west and 140.32 feet distant from said station 158+13.27:
thence north 40°02'15" west 43.75 feet, to a point bearing south 53°41'47" west and 142.92 feet
distant from station 158+48.64 of the main bascline SB hereinbefore described and extends
thencc leaving said location line and following the line of State highway layout No. 7996, dated
April 12, 2006, north 50°12'49" east 3.45 feet to a point; thence continuing along said layout line
north 40°02'15" west 64.81 feet to a point; thence south 49°55'41" west 2.96 feet to a point;

thence north 40°02'15" west following in part said layout no. 7996, 392.28 feet to a point; thence
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south 54°00'06" west 0.49 feet to a point again on the northwesterly location line of aforesaid
record layout no. 6977 bearing south 54°00'06" west and 171.17 feet distant from aforesaid
station 163+03.88 of the main baseline SB; thence, again following the location line of the
aforesaid layout no. 6977 north 40°02'1 5" west 66.19 feet to the point of ending thereof, said
point bearing south 52°19'58" west and being 174.08 feet distant from station 163+75.00.

The easterly location linc of Section 1 of the State highway location begins at a point on
the eastcrly location line of the aforesaid State highway layout no. 6974, dated July 24, 2002, said
point bearing south 71°04'58" east and 124.63 feet distant from station 84+63.05 of the main
baseline SB hereinbefore described, and extends thence, following said location line by the
following courses: north 16°20'24" east 80.00 feet to a point bearing south 78°36'50" east and
130.82 feet distant from station 85+26.42 of said baseline; thence north 73°3936" west 111.77
{eet to a point bearing south 78°30'47" east and 19.46 feet distant from station 85+36.11 of said
baseline; thence north 16°22'25" east 304.12 (o a point bearing south 73°39'59" east and 42.24
feet distant from station 88+42.74 of said baseline; thence south 73°39'59" east 25.00 feet to a
point bearing south 73°39'59" cast and 67.24 feet distant from said station 88+42.74: thence
north 16°17'07" east 49.62 feet to a point bearing south 73°42'53" east and 67.67 feet distant from
station 88+92.32 of said baseline; thence north 73°42'53" west 16.32 feet to a point bearing south
73°42'53" east and 51.35 feet distant from said station 88+92.32 of said baseline; thence north
22°13'45" east 56.97 feet 10 a point bearing south 67"21'13" east and 53.47 feet distant from
station 89+55.06 of said baseline; thence northerly to northeasterly by a curve to the right having
a radius of 615.83 feel, an arc length of 240.89 feet ta a point bearing south 45°41'14" east and
53.28 feet distant from station 92+16.03 of said baseline; thence south 74°04'13" east 55.25 feet
to a point bearing south 43°07'50" east and 101,30 feet distant from station 92+46.82 of said
bascline; thence south 78°58'18" east 63.50 feet to a point bearing south 39°10'20" east and
151.50 feet distant from station 92+94.50 of said baseline; thencc north 13°12'36™ east 188.01
feet to a point bearing south 27°42'04" east and 20.3(Q feet distant from station 94+48.68 of said
bascline; thence south 67°54'48" east 50.00 feet (o a point bearing south 26°34'03" cast and 58.16

feet distant from station 94+82.11 of said baseline; thence north 45°01'53" east 54.16 feet to a
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point bearing south 24"46'57" east and 40.27 feet distant from station 95+34.76 of said baseline;
thence north 10°25'32" east 28.40 feet to a point bearing south 24°13'19" east and 16.98 feet
distant from station 95+51.30 of said baseline; thence south 67°45'46" east 106.97 feet to a point
bearing south 22°32°56" cast and 93.29 feet distant from station 96+27.72 of said baseline; thence
north 48°25'14" east 91.43 feet to a point bearing south 20°58'13" east and 62.29 feet distant from
station 97+15.88 of said baseline; thence south 74°34'27" cast 68.07 feet to a point bearing south
19°57'25" east and 102.19 feet distant from station 97+72.48 of said baseline; thence north
63°28'1 1" east 63.70 feet along said location line to a point beaning south 19°1221" east and
94,34 fect distant [rom station 98+37.00 of said baseline; thence north 18°28'08" east 23.31 feet
to a point bearing south 20°09'52" east and 75.90 [eet distant from station 98+49.98 of said
baseline; thence north 20°09'52" west 25.99 feel to a point bearing south 20°09'52" east and

4991 feet distant from station 98+49.98 of said baseline; thence north 69°43'56" east 176.56 feet
to a point bearing south 20°58'36" easl and 47.18 feet distant from station 100+25.91 of said
main baseline; thence north 58°22'24" cast 66.46 feet to the point of ending thereof bearing north
58°22'24" west and 67.54 feet distant from station 99+54.96 of the main bascline NB
hereinbefore described, said point being identical with the point of ending of the westerly

location line of Section 2 hereinafier described.
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SECTION 2

The westerly location linc of Section 2 of the State highway location begins at a point on
the westerly location linc of the aforesaid May 24, 1994 State highway layout no. 6975, at a point
on the southerly street hine of Atlantic Avenue, a public way, said point bearing south 70°14'43"
east and about 28 feet distant from about station 87+43 of said main baseline NB and extends
thence westerly, in part following said street line and, in part following along the southerly street
line of Kneeland Street northwesterly about 72 feet to a point bearing north 70°14'43" west and
about 44 feet distant from about station 87+38 of said baseline; thence leaving said street line
northeasterly by a curve to the right of 268.00 feet radius about 11 feet to a point bearing north
70°14'43" west and 43.00 feet distant from station 87+50.00 of said baseline; thence south
70°14'43" east 23.00 fcet to a point bearing north 70°14'43" west and 20.00 feet distant from
station 87+50.00 of said main baseline; thence north 19°45'17" east 500.00 feet to a point bearing
north 70°14'43" west and 20.00 feet distant from station 92+50.00 of said baseline; thence north
70°14'43" west 14.00 feet to a point bearing north 70°14'43" west and 34.00 fcet distant from
said station 92+50.00; thence north 19°45'17" east 215.00 feet to a point bearing north 70°14'43"
west and 34.00 feet distant from station 94+65.00 of said baseline; thence south 70°14'43" east
14.00 feet to a point bearing north 70°14'43" west and 20.00 feet distant from said station
94+65.00; thence north 19°45'17" east 141.41 feet to a point bearing north 70°14'43" west and
20.00 feet distant from station 96+06.41 of said baseline; thence north 21°36'01" east 251.80 feet
to a point bearing north 65°00'58" west and 21.00 feet distant from station 98-+56.41 of said
baseline; thence north 04°09'18" east 113.56 feel to the point of ending thereof, on the easterly
location line of Section 1 hercinbefore described, said point bearing north 58°22'24" west and
being 134.00 feet distant from station 99+54.96 of said bascline.

The casterly location line of Section 2 of the State highway location begins at a point on
the easterly location line of the aforesaid May 24, 1994 State highway layout no. 6975, within the

property of the Massachusetts Bay Transportation Authority, said point bearing south 70°14'43"

east and 107.11 feet distant from station 87+47.23 of the main baseline NB hereinbefore
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described and extends thence following along said baseline north 12°08'21" east 31.04 feet to a
point bearing south 70°14'43" east and 103.00 feet distant from station 87+78.00 of said baseline;
thence north 18°05'30" east 620.26 feet to a point bearing south 70°14'43" east and 85.00 feet
distant from station 93+98.00 of said bascline; thence north 15°42'04" east 127.32 feet to a point
bearing south 70°14'43" east and 76.00 feet distant from station 95+25.00 of said baseline;
thence south 70°14'43" east 15.00 feet to a point bearing south 70°14'43" east and 91.00 feet
distant from station 95+25.00 of said baseline; thence north 19°45'17" east 51.00 feet to a point
bearing south 70°14'43" cast and 91.00 feet distant from station 95+76.00 of said baseline;
thence north 70°14'43" west 18.00 feet to a point bearing south 70°14'43" east and 73.00 feet
distant from said station 95+76.00; thence north 16°04'03" east 87.26 feet to a point bearing
south 69°27'35" east and 67.00 feet distant from station 96+64.00 of said baseline: thence north
20°17'33" east 74.80 feet to a point bearing south 68°25'23" east and 66.00 feet distant from
station 97+40.00 of said baseline; thence north 21°17'09" east 58.17 feet to a point bearing south
66°48'42" easl and 65.00 feel distant from station 98-+00.00 of said baseline; thence north
34°37'27" east 253.02 feet to a point bearing south 50°16'54" east and 83.00 feet distant from
station 100+75.00 of said baseline; thence south 50°16'54" east 15.00 feet to a point bearing
south 50°15'54" east and 98.00 feet dislant from said station; thence north 27°26'04" east 59.97
feet to a point bearing south 45°54'01" east and being 83.00 feet distant from station 101+40.00
of said baseline; thence north 45°07'16" east 166.54 feet (o a point bearing south 37°18'09" east
and 71.00 feet distant from station 103+18.00 of said baseline; thence north 53°42'10" east
329.33 feet to a point bearing south 35°06'57" east and 67.00 (eet distant from station 106+50.00
of said baseline; thence north 54°36'39" east 203.23 feet to a point bearing south 36°57'46" east
and 66.07 feet distant from station 108+51.10 of said baseline; thence, following the location line
of State highway layout no. 7347 dated May 27, 1998, by the following courses: south 36°57'46"
cast 168.84 feet 1o a point bearing south 36°57'46" east and 234.41 feet distant from said station
108+51.10 of said baseline; thence south 53°02'10" west 1.00 foot to a point bearing south
15°50'18" east and 248.77 feet distant from station 109+39.80 of said baseline; thence south
37°01'54" east 20.00 feet to a point bearing south 17°23'14" east and 267.51 feet distant from

said station 109+39.80 of said baseline; thence north 53°02'14" east 311.99 feet to a point
B3291362.7
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bearing south 53°06'59" east and 260.17 [eet distant from station 110+89.80 of said baseline;
thence north 44°17'29" west 10.53 feet to a point bearing south 53°29'13" east and 249.76 feet
distant from said station 110+89.80; thence north 41°18'19" west 80.05 feet to a point hearing
south 59°06'42" east and 172.34 feet distant from said station 110+89.80; thence north 41°32'39"
west 40.48 feel to a point bearing south 65°21'54" east and 128.80 feet distant from said station
110+89.80; thence north 42°37'09" west 44.34 feet to a point bearing south 42°37'09" east and
70.38 feet distant from station 111+39.77 of said baseline; thence north 54°36'39" east 1.50 feet
to a point bearing south 38°56'38" east and 70.32 feet distant from station 111+45.77 of said
baseline; thence following the location linc of the aforesaid May 25, 1994 State highway layout
no. 6975, by the following courses; northeasterly by a curve to the left, not tangent to the line
back of 870.00 feet radius an arc length of 1,008.27 feet Lo a point bearing north 77°13'1 7" east
and 70.52 feet distant from station 120+75.00 of said bascline; thence, following the location line
of the aforesaid April 17, 1996 State highway layout no. 7314 by the following courses:
northwesterly by a curve to the lefi not tangent to the line ahead of 3,570.00 feet radius an arc
length of 290.46 feet to a point bearing north 72°45'53" east and 69.37 feet distant from station
123+60.00 of said baseline; thence north 22°53'38" west 40.20 feel to a point bearing north
72°45'53" east and 65.41 feet distant from station 124+00.00 of said baseline; thence north
19°54°55" west 95.18 feet to a point bearing north 72°45'53" east and 60.96 feet distant from
station 124+95.07 of said baseline; thence north 12°07'43" west 283.44 feet to a point bearing
north 74°07'31" cast and 86.21 feet distant from station 127+79.44 of said baseline; thence,
following the easterly location line of the aforesaid February 22, 1995 State highway layout no.
6976 by the following courses: north 12°18'09" west 195.47 feet to a point bearing north
72°41'18" easl and 103.00 feet distant from station 129+72.00 of said baseline; thence
northwcsterly by a curve to the left of 1,146.00 feet radius 195.33 feet to a point bearing north
69°13'17" east and 108.24 fcet distant from station 1314+60.63 of said baseline; thence north
77°49'34" east 33.43 feet to a point bearing north 69°22'05" east and 141.30 feet distant from
station 131+55.99 of said baseline; thence north 12°10'26" west 15.00 feet to a point bearing
north 68°56'00" east and 143.56 feet distant from station 131+69.74 of said baseline; thence

south 77°49'34" west 17.15 feet to a point bearing north 68°51'18" east and 126.62 feet distant
B3291362.7




Bk: 42020 Pg: 315

2007 Layout Ne. 7737 In Boston Page 15

from station 131472.21 of said baseline; thence north 68°20'58" west 26.17 feet to a point
bearing north 68°19'27" east and 107.50 feet distant from station 131+89.00 of said baseline;
thence northwesterly by a curve to the left of 1,146.00 feet radius 216.00 feet to a point bearing
north 57°18'32" east and 100.00 feet distant from station 133+85.00 back of said baseline; thence
north 34°18'13" west 225.67 feet to a point bearing north 45°14'48" cast and 129.48 feet distant
from station 135+85.00 of said bascline; thence north 55°45'39" west 566.67 feet to a point
bearing north 34°40'10" east and 102.00 feet distant from station 141+29.00 of said baseline;
thence following the northeasterly location line of the aforesaid August 1, 2001 State highway
layout no. 6977, by the following courses: north 49°06'54" east 31.44 feet to a point bearing
north 34°40'10" east and 132.44 feet distant from station 141+21.16 of said baseline; thence
north 49°31'51" west 199.96 feet to a point bearing north 34°40'10" east and 152.65 fcet distant
from station 143+20.09 of said baseline; north 50°33'08" west 301.99 feet to a point bearing
north 37°23'58" east and 172.56 fect distant from station 146+29.34 of said baseline; thence
north 43°19'57" west 76.95 fect to a point bearing north 39°05'58" east and 183.95 feet distant
from station 147+10.75 of said baseline; thence northwesterly by a curve to the left having a
radius of 480.00 feet, an arc length 0f 90.29 fect to a point bearing north 41°25'51" east and
185.55 feet distant from slation 148+08.42 of said baseline; thence north 54°06'36" west 138.85
feet to a point bearing north 44°58'50" east and 167.86 feet distant from station 149+57.11 of said
baseline; thencc northwesterly by a curve to the left (not tangent to the line back) having a radius
of 218.00 feet, an arc length of 68.02 feet to a point (not tangent to the line ahead) bearing north
46°37'17" east and 146.31 feet distant {from station 150+25.83 of said baseline; thence north
71°39'06" west 5.50 feet to a point bearing north 46°44'45" east and 143.67 feet distant from
station 150+31.04 of said baseline; thence westerly by a curve to the left (not tangent to the line
back) having a radius of 218.00 feet, an arc length of 47.15 feet to a point (not tangent to the line
ahead) bearing north 47°43"03" easl and 116.63 feet distant from station 150+71.75 of said
basefine; thence north 8825'39" west 23.37 feet to a point bearing north 48°07'15" east and 99.70
feet distant from station 150+88.64 of said baseline; thence westerly by a curve to the right
having a radius of 19.52 feet, an arc length of 7.64 feet to a point bearing north 48°1 630" east

and 95.30 feet distant from station 150495.10 of said baseline; thence north 35°10'13" west 20.00
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feet to a point bearing north 48°46'10" east and 97.50 feet distant from station 151+15.81 of said
baseline; thence north 04°21'04" wesl 126.82 feet to a point bearing north 50°35'37" east and
171.70 feet distant from station 152+22.74 of said baseline; thence leaving said point south
85°32'45" wesl 88.40 feet to a point bearing north 51°12'39" east and 98.98 feet distant from
station 152+74.45 of said; thence north 41°10'39" west 49.49 feet to a point bearing north
51°48'48" east and 96.65 feel distant from station 153+24.92 of said baseline; thence north
42°52'52" west 16.24 feet to a point bearing north 52°00'38" east and 95.30 feet disiant from
station 153+41.43 of said baseline; thence north 36°01'08" west 43.81 feet to a point bearing
north 52°32'38" east and 96.60 feet distant from station 153+86.12 of said baseline; thence north
04°21'06" wesl 3.70 feet to a point bearing north 52°34'54" east and 98.62 feet distant from
station 153+89.28 of said baseline; thence north 36°01'08" west 26.49 feet to a point bearing
north 52°54'16" east and 99.19 feet distant from station 154+16.32 of said baseline; thence north
35%59'32" west 40.47 feet to a point bearing north 53°23'51" east and 99.80 feet distant from
station 154+57.64 of said baseline; thence north 28°59'10" west 116.75 feet to a point bearing
north 53°41'47" east and 114.73 feet distant from station 155+73.96 of said baseline; thence
north 04°16'42" west 22.21 feet to a point bearing north 53°41'47" east 126.51 feet distant from
station 155+92.79 of said baseline; thence north 36°01'08" west §7.04 feet to a point bearing
north 53°41'47" east and 126.94 feet distant from station 156+79.83 of said baseline; thence
north 04°18'54" west 208.12 feet to a point bearing north 53°41'47" east and 237.19 feet distant
from station 158+56.35 of said baseline; thence south 85°41'05" west 46.00 feet to a point
bearing north 53°41'47" east and 198.17 feet distant from station 158+80.72 of said baseline;
thence south 49°51'00" west 66.37 feel to a point bearing north 53°58'53" west and 131.96 feet
distant from station 158+76.92 of said baseline; thence south 53°58'53" west 3.91 feet to a point
bearing north 53°58'53" west and 128.05 feet distant from said station of said baseline; thence
northwesterly by a curve to the left having a radius of 3,230.00 feet an arc length of 294.08 feet
to a point bearing north 53°41'47" east and 133.76 feet distant from station 161+70.21 of said
baseline; thence north 37°47'56" west 125.99 feet to a point bearing north 53°08'41" east and
131.02 feet distant from station 162+94.90 of said baseline; thence north 38°10'32" west 97.28

feet to the point of ending thereof, in the existing roadway of Causeway Street, a public way, said
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point bearing north 52°19'58" east and 141.05 fect distant from station 163+75.00 of the main

bascline SB hereinbefore described.

The southerly boundary of Scction | of the State highway location cxtends between the
points of beginning of the casterly and westerly location lines of Section 1 hereinbefore described

on a bearing north 71°04'58" west a distance of 293.61 feet.

The southerly boundary of Section 2 of the State highway location extends between the
points of beginning of the easterly and westerly location lines of Section 2 hereinbefore described

on a bearing north 79°07'33" west a distance of about 7] feet.

The northerly boundary of the State highway location extends between the point of
cnding of the westerly location line of Section | hereinbefore described and the point of ending

of the easterly location line of Section 2 hereinbefore described along a line bearing south
52°19'58" west a distance of 315.13 feet.

The right of access to and egress from the State highway location hereinbefore described
is limited, and the access control provisions cstablished under the Layouts are hereby confinmed
to allow access to and egress from the location at ground level only along the easterly and

westerly location lines of sections 1 and 2 of the location hereinbefore described for their entire
lengths, as shown on the Plan.

There are certain areas within the State highway location hereinbefore described in which
the Highway Department is the holder of nghts and easements for highway purposes, including
the foilowing casement areas shown on the Plan:

Easement Area A — located easterly of and approximately between station 87+47 and

stalion 95+76 of the nrain baseline NB hereinbefore described as shown on Plan sheets

i1 and 12; comprising a portion of Parcel 73-E-3 established under State highway layout

no. 6975, dated May 235, 1994 and recorded at Book 19138, Page 318.

Easement Area B - located southeasterly of and approximately between station 100+90

and station 105+90 of the main baseline NB hereinbefore described as shown on Plan
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sheets 5 and 12; comprises Parcel 73-E-4 established under aforereferenced layout no.
6975,

Easement Area C - located southcasterly of and approximately between station 98+14
and station 99+38 of the main baseline NB hereinbefore described as shown on Plan

shect 12; comprises Parcel 73-E-6 established under aforereferenced layout no. 6975.

Easement Area D - located southeasterly of and approximately between station 108+50

and station 1 | 1+40 of the main baseline NB hereinbefore described as shown on Plan
sheet S; comprises Parccls 74-E-6, 74-E-17, 74-E-18 and 74-E-19 established under State
highway layout 7347, dated May 27, 1998 and recorded at Book 22575, Page 001.

Easement Area E — located westerly of and approximately between station 132+00 and
station 137+13 of the main baseline SB hereinbefore described as shown on Plan sheets 7
and 8; comprises Parcels 74-E-14, 74-E-15, 74-E-20 and 74-E-21 established under State
hghway layout no. 6976, dated February 22, 1995 and recorded at Book 19622, Page

331

Easement Area F - located northeasterly of and approximately between station 150+95

and station 151+16 of the main baseline NB hereinbefore described as shown on Plan
sheet 9; comprises Parcel 75-E-2 established under Order of Taking dated August 20,
1997, and recorded at Book 21663, Page 229.

Easement Area G - located northeasterly of and approximately between station 158+77
and station 162+95 ol the main baselinc NB hereinbefore described as shown on Plan
sheet 10; comprises Parcel 75-E-1 established under Order of Taking dated August 6,
1997, and recorded at Book 21645, Page 153, and a portion of the State highway location
identified in 2 deed to the Trustecs of Braman Dow & Company dated December 16,

1952, recorded at book 6839, page 323.

The following parcels of land located outside the boundaries of the State highway

location hereinbefore described are owned in fee by the Highway Department:
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F-1 - located weslerly of and approximately between stations 116+45 and 119+05 of the
main baseline SB hereinbefore described as shown on Plan sheet 6; comprises portions of
parcels 78-1 and 78-2 taken under Statc highway layout no. 7003, dated March 21, 1990
and recorded at Book 16182, Page 334.

F-2 — located westerly of and approximately between stations 122+70 and 124+10 of the
main baseline SB hereinbefore described as shown on Plan sheets 6 and 7; comprises

parcel BB taken under Order of Taking dated June 18, 1992 and recorded at Book 17550,
Page 159.

F-3 — located westerly of and approximately between stations 124+50 and 125+60 of the
main baseline SB hereinbefore described as shown on Plan sheet 7; comprises parcel CC

taken under the aforesaid Order of Taking dated June 18, 1992.

F-4 - located westerly of and approximately between stations 128+30 and [28+80 of the
main baseline SB hereinbefore described as shown on Plan sheet 7; comprises parcel DD

taken under the aforesaid Order of Taking datcd June 18, 1992.

F-5 - located westerly of and approximately between stations 138+45 and 141450 of the
main baseline SB hereinbefore described as shown on Plan sheet 8; comprises a portion

of parcel MM taken under the aforesaid Order of Taking dated June 18, 1992,

F-6 - located westerly of and approximalely between stations 154+70 and 155+15 of the
main bascline SB hereinbefore described as shown on Plan sheet 9; comprises a portion

of parcel NN taken under the aforesaid Order of Taking dated June 18, 1992.

There are certain areas of land located outside the boundaries of the State highway
location hereinbefore described in which areas the Highway Department has certain: (1)
easement rights for utility or public access purposes that are more particularly described in the
documents identified in Exhibit B hereto and shown on the plans recorded with such documents;
and (2) highway easement rights that were retained in the Department’s transfer of the subject
land to the City of Boston by deeds dated November 21, 1960 (recorded at Book 7529, Page
310), February 28, 1961 (recorded at Book 7546, Page 197) and April 12, 1961 (recorded at
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Book 7556, Page 75), which highway easement areas are identified on the Plan and below as E-1
to E-14, inclusivce; and (3) certain rights that were retained in a deed to Trustees of Braman, Dow
& Company dated December 16, 1952, recorded at book 6839, page 323, the location of such

rights being identificd on the Plan and below as E-15.

E-1 - located northwesterly of and approximately between stations 97+56 and 99+55 of
the main bascline NB as shown on Plan sheets 4 and 12; comprises Area | identified in

State highway layout no. 6975, dated May 25, 1994, recorded at Book 19138, Page 318.

E-2 - located southeasterly of and approximately between stations 97+56 and 98+10 of
the main baseline NB as shown on Plan sheet 12; comprises Area IT identified in layout

no. 6975 referenced above.

E-3 - located southeasterly of and approximately between stations 99+85 and 100+75 of

the main baseline NB as shown on Plan sheet 12; comprises Arca III identified in layout
no. 6975 referenced above.

E-4 - localed southeasterly of and approximately between stations 106+00 and 108+51 of
the main bascline NB as shown on Plan sheet 5, compriscs a portion of Area IV

identified in layout no. 6975 referenced above.

E-5 - located southcasterly of and approximately between stations 111+40 and 122+60 of
the main baseline NB as shown on Plan sheets 5 and 6; comprises a portion of Area IV
identified in layout no. 6975 referenced above, and Area 14 identified in State highway

layout no. 7314, dated April 17, 1996, recorded at Book 20497, Page 276.

E-G - located northwesterly of and approximately between stations 100430 and 116+45
of the main baseline SB as shown on Plan sheets, 4, 5 and 6; comprises Area V identified

in layout no. 6975 referenced above, and Area 15 identified in layout no. 7314 referenced
above.
E-7 - located westerly of and approximately between stations 118420 and 135+30 of the

main baseline SB as shown on Plan sheets 6 and 7; comprises Area 16 identified in

layout no. 6975 referenced above, and Areas 6, 7 and 8 identified in layout no. 7314
B3291362.7
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referenced above,

E-8 - located northeasterly of and approximately between stations 130450 and 131+60 of
the main baselinc NB as shown on Plan sheet 7, comprises Area 9 identified in State

highway layout no. 6976, dated February 22, 2005, recorded at Book 19622, Page 331.

E-9 - located northeasterly of and approximately between stations 132+45 and 133+00 of

the main baseline NB as shown on Plan sheet 7; comprises Area 10 identified in layout
no. 6976 referenced above.

E-10 - located northeasterly of and approximately between stations 133+30 and 133490
of the main baseline NB as shown on Plan sheet 7; comprises Area 11 identified in layout
no. 6976 referenced above.

E-11 - located northeasterly of and approximately between stations 135+10 and 141+29
of the main bascline NB as shown on Plan sheets 7 and 8; comprises Area 12 identified
in layout no. 6976 referenced above.

E-12 - located southwesterly of and approximaiely between stations 135+50 and 141450

of the main baseline SB as shown on Plan sheet 8; comprises Area 13 identified in layout

no. 6976 referenced above.

E-13 - located southwesterly of and approximately between stations 163+03 and 163+65
of the main baseline SB as shown on Ptan sheet 10; comprises Area 15 identified in State

highway layout no. 6977, dated August 1, 2001, recorded at Book 19622, Page 331.

E-14 - located approximately between stations 162+94 and 163+90 of the main baseline

NB as shown on Plan sheet 10; comprises Areas 16 and 17 identified in layout no. 6977

referenced above.

E-15 - located approximately between stations 158+77 and 163+15 of the main baseline
NB shown on Plan sheet 10; comprises the premises described as a portion of the State

highway location in a deed to Trustees of Braman, Dow & Company dated December 16,

1952, recorded at book 6839, page 323.
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As set forth in the Layouts and in the June 10, 1992 Land Disposition Agreement by and
between the City of Boston and the Commonwealth of Massachusetts, Department of Highways,
recorded in the Suffolk County Registry of Deeds at Book 17586, Page 1, the State highway
location is subject to a public way easement reserved to the City of Boston in all portions of
existing public ways that are located within the State highway location hereinbefore described,
which easement shall remain in effect until such time as a new surface street and sidewalk
network is established within the limits of the State highway location and the City of Boston is
provided with a replacement public way easement in those portions of the State highway location

that become part of such surface street and sidewalk network.

The State highway location is also subject to the rights of third parties to the full extent

such rights are set forth in the Layouts to the extent the same are in force and applicable.

A parcel of land located within the State highway location, known as parcel 73-E-4,is
registered land in which the Department of Highways previously acquired an easement pursuant
to Document No. 518492 noted of Certificate of Title No. 92294 in Registration Book 457, Page
94. The limits of parcel 73-E-4 are shown as Easement Area B on Pian sheets 4 and 5, said land
being registered in the Land Court at Boston and recorded in the Registered Land Division of the
Registry of Deeds for Suffolk County, at Boston, as follows:

Supposed Owner Land Court Case  Certificate Book Page
Federal Reserve Bank 37295A 92294 457 94
of Boston

Certain parcels of land located within the State highway location, known as parcels 75-6,
75-10, and 75-11 and shown on Plan sheets 9 and 10, are registered land, being registered in the
Land Court at Boston and recorded in the Registered Land Division of the Registry of Deeds for

Suffolk County, at Boston, respectively, as follows:
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Supposed Owner Land Court Case  Certificate Book Page
Commonwealth of Massachusetts 21978 103171 511 171

Department of Highways

Commonwealth of Massachusetts 10361 103170 511 170
Department ol Highways

Commonwealth of Massachusetts 27094 103172 511 172
Department of Highways

The State highway location as hereinbefore described is shown on a plan signed by the

Chief Engineer and signed by the Department of Highways, said plan being entitled:

“THE COMMONWEALTH OF MASSACHUSETTS
PLAN OF ROAD
IN THE CITY OF
BOSTON
SUFFOLK COUNTY
LAID OUT AS A STATE HIGHWAY
BY THE DEPARTMENT OF HIGHWAYS
TO BE CONVEYED TO
THE MASSACHUSETTS TURNPIKE AUTHORITY
JUNE 20, 2007

SCALE: 40 FEET TO THE INCH EXCEPT AS NOTED”,

recorded and filed contemporaneously herewith.

[Signature Page Follows]
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IN WITNESS WHEREOF, the undersigned has cause this instrument to be duly executed
as a sealed instrument as of the _pg},  day of June, 2007.

THE COMMONWEALTH OF
MASSACHUSETTS,

acting by agd through its
DEPARTHMENT OF HIGHWAYS

By,

. . [ 4
Luisa Paiewonsky
Commmissioner

B3291362.7




Bk: 42020 Pg: 325

EXHIBIT A

LIST OF STATE HIGHWAY LAYOUTS AND ALTERATIONS

FOR THE CENTRAL ARTERY CORRIDOR
(FROM KNEELAND ST. TO CAUSEWAY ST.)
PRECEDING LAYOUT NO. 7737

Action ll\}:i: ll::r Dated Book Page | Geographical Location
Layout 3798 11/07/50 | 6652 553 Causeway, N. Washington, Beverly Streets
Layout 3827 01730/51 | 6674 326 Endicott, Cross, Salem Streets
Layout 3834 03/06/51 | 6678 315 North, Cross, Fulton Streets
Layout 3851 05/01/51 | 6694 183 Cross, North Washington Streets
Layout 3859 06:26/51 | 6708 212 Mercantile. Purchase, Atlantic
Alteration 3861 07/17/51 | nfa n/a Cross, Endicott, Salem, North Streets to Fulion St
Layout 1866 07:10/51 | 6711 394 Broad, Milk, Purchase Streets
Alteration 3885 08/14/51 | 6723 346 Causeway, Haverhill Streets
Alteration 3887 08/28/51 | 6723 349 North Washington St., Cooper St., Stillman Place
Alteration 3919 12/26/51 | 6748 392 Central, Mercantile, Atlantic Ave.
Alteration 4031 12/11/52 | 6843 357 Causeway, Traverse, North Washington Streets
Layout 4159 06/08/54 | 6965 431 Purchase. Congress, Atlantic Ave.
Alteration 4212 10/19/54 | 7008 70 Purchase, Conpress, Atlantic Ave.
Alteration 4226 11/30/54 | 7016 596 Mercantile, Market, Congress Streets
Layout 4238 12/14/54 | 7020 271 Summer, Kneeland, Beach Strects
Layout 4243 01/10/55 | 7029 7 Beach, Tufis, Kingston Streets
Alteration 4259 02/15/55 | 7037 08 Cross, Endicott Streets
Alteration 4287 04/12/55 | 7050 192 Kneeland, Tufis, Lincoln, Essex Streets
Alteration 4337 08/09/55 | 7083 104 Summer, Purchase Streets, Atlantic Ave.
Alteration 4342 08/31/55 | 7092 186 Stillman Place. Cooper Street, $.E. Xway
Alteration 4359 10/18/55 | 7102 418 Lincoln, Essex. Columbia Streets
Alteration 4373 11/15/55 } 7110 354 Albany, Beach, Kingston Streets
Alteration 4429 03/13/56 | 7140 542 High, Oliver Strects, Fort Hill Square
Alteration 4531 01/29/57 | 7215 356 Stillman Sireet, Sullman Flace
Alteration 4552 04/09/57 | 7228 108 Albany, Randolph Streets
Alteration 4557 07/02/57 | 7250 253 High Street, Fort Hill Square
B3291362.7 Page 1 of 2
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Action :}::: ll)‘c:r Dated Book Page | Geographical Location
Alteration 4628 12/10/57 | 7284 154 Nortth, Clinton, Blackstone Streets
Aleration 4647 02/18/58 { 7296 320) Endicott, Cross Streets, J.F.F. Xway
Alterabon 5050 12/06/60 | 7529 310 Atlantic Ave,, Purchase St., Summer St.
Alteration 5060 01/10/61 | 7536 507 Causeway, Medford, Canal Streets
Alleration 3075 03:21/6]1 | 7546 207 JE.F. Xway and Atlantic Ave,
Alteration 5093 05/02/61 | 7556 81 J.F.F. Xway aud Causeway Street
Alteration 5120 06/06/6) | 7563 3] Brighton, Leverelt Sireets
Trans{er to City | 5270 09/11/62 | 7683 449 Surface Artery, Summer, Kneeland Strects
Alteration 5997 05:31/72 | 8541 571 North. Clinton Streets, J.F.F, Xway
Alteration 6223 03:26/75 | 8780 397 Summer 5t., Putchase St., Atlantic Ave.
Alteration 6513 02/03/82 | 9923 131 Summer Street, Atlantic Ave, LF.F. Xway
Alteration 7003 03/21/90 | 16182 334 High. Purchase. Oliver Streets
Layout* 6975 05/25/94 | 19138 318 Kneeland Street, Atlantic Ave. to Northem Ave.
Layout* 7244 08/17/94 | 19669 46 Hanover, Congress, Sudbury and Blackstone Streets
Layout* 6976 02722195 | 19622 131 Atlantic Ave., Purchase, North Streets
Alteranon* 7288 04/26/95 | 19762 37 Hanover, Sudbury, and Blackstone Streets

Purchase St., Atlantic Ave. at Northern Ave. to Milk
Layow* 7314 04/17/9%6 | 20497 276 St
Alteration* 7347 05/27/98 | 26940 93 Atlantic Ave. bet/ Congress Street and Northern Ave.
Alteration* 7601 06/14/00 | 25464 291 Surface Antery at Lincoln St. (abandonment)
Alteraton* 6977 08/01/01 | 19622 331 Nonh, Cross, North Washington Sts. to Causcway St.
Alteration* 6974 07/17/02 | 29038 210 Kneeland 1o Swnmer Streets
Alteration® 7692 07/24/02 | 22575 1 Haverhill St. 1o Causeway St
Amended
Alteration* 7692 Q521103 | 19762 37 Haverhill St. to Causeway St.
Alteration* 7996 04/12/06 | 29038 198 Valenti Way, Blackstone to Causeway Streets

* The asterisked Layouts/Alterations were made in connection with the reconstruction and depression of the so-
culled Central Artery into subsurface tunnels as part of the Central Artery (1-93) /Tunnel (1-90) Project and
collectively comprise the current existing state lnghway location extending from Kneeland St. (southerly side) to
Causeway St. (northerly side) that is confirmed and restated in State highway (confirmatory) layout no. 7737, which
conlirmatory layout is made connection with the contemporaneous transfer of the so-calied Centrat Ariery Corridor
to the Massachusetts Turnpike Authonty pursuant to M.G.L. c.81A.

B3291362.7

[End of Exhibit A]
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EXHIBIT B

UTILITY AND PUBLIC ACCESS EASEMENTS-CENTRAL ARTERY CORRIDOR

Book/Page | Document Name and | Easement Parcel Specific Easement Type
Recording Date Nos.
19448/144 Easemcent Supplement | 73-U-1 Gas
Recorded: November 73-WM-1 Water Main
18, 1994 73-D-1 Storm Drain
Utility Corr. No. | | Water Main and Gas Main
17460/165 Easements 75-U-11 Telephone
Recorded: May 7, 1992 | 75-U-12 Telephone
17460/159 Easements 74-U-9 Gas, Telephone, and Electrical
Recorded: May 7, 1992 | 74-U-10 Gas, Telephone, and Eiectrical
19845/339 Easements 74-U-39 Gas, Telephone, and Electrical
Recorded: June 28, 74-U-45 Gas
1995
18219/172 Easements 74-U-13 Gas, Telephone, and Electrical
Recorded: May 13, 74-1]1-14 Electrical
1993 74-U-26 Telephone
18906/166 Easements 74-U-27 Gas, Telephone, and Electrical
Recorded: March 3, 74-U-28 Gas, Telephene, and Electrical
1994 74-U-33 Electrical
74-1)-34 Gas and Telephone
19167/133 Easements 74-U-17 Electrical
Recorded: June 30, 74-U-36 Electrical
1994 74-1)-37 Electrical
74-D-3 Storm Drain
74-WM-1 Water Mamn
74-55-1 Sanitary Sewer
74-88-2 Sanitary Sewer
19736/246 Confirmatory Order of | 74-U-41 Gas
Taking 74-PAE-1 Public access
Recorded: May 3, 74-PAE-2 Public access
1995 74-PAE-3 Public access
74-PAE-4 Public access
213917012 Easements 75-U-4 Cable, Gas. Electrical, and Telephone
Recorded: May 8, 75-U-5 Gas
1997 75-U-6 (portion) Cable
75-U-7 (portion) Cable
21510/196 Easements 75-U-2 Electrical
Recorded: June 27, 75-U-3 Cable, Electrical, and Telephone
1997
21645/153 Easements 75-U-8 Western Union
Recorded: August 14, | 75-U-16 Telephone
1997 75-D-2 Storm Drain
B3291362.7 Page 1 of 2
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Book/Page | Document Name and | Easement Parcel Specific Easement Type
Recording Date Nos.
21663/229 Easement 75-U-17 Cable and Telephone
Recorded: August 21,
1997
21708/147 Easements 75-U-15 Gas
Recorded: September | 75-D-1 Storm Drain
4, 1997
22209/137 Easement 75-U-18 Electric and Telephone
Recorded: March 3,
1998
19622/331 Fasements 74-1J-1 Steam and Electric
Recorded: March 1, 74-U-2 Electric
1995 74-U-3 Electric
74-1J-29 Steam
74-U-31 Electric
74-U-32 Electric
75-U-35 Steam
75-D-2 Storm Drzin
20402/284 Easements Recorded: 74-PAE-53* Public access
March 7, 1996 74-PAE-6 Public access
74-PAE-7 Public access

*A portion of this easement is located within the State highway location.

B3291362.7
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THE COMMONWEALTH OF MASSACHUSETTS
OFFICE OF THE SECRETARY

BOSTON

LAYOUT NO. 7737
CONFIRMATORY LAYOUT
DATED: 6/20/07
RECORDED LAND

BOSTON

| hereby certify that at the date of this attestation hereto annexed, and
according to the records of this office, Luisa Paiewonsky is the Commissioner,
Department of Highways, duly appointed and qualified and that to her acts and
attestations, as such, full faith and credit are and ought to be given in and out
of Court, and further, that her signature to the annexed instrument is genuine.

In testimony of which | have hereunto affixed the GREAT SEAL of the
COMMONWEALTH on the date below written,

. - ’
§ecretary of téle Commonwealth

JUN 21 2007
Date
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:‘ = %‘ag and Order of Taking ‘
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G R
2% “Whereasithe Department of Pullic Works, now known as the Departmen! of Highways, x
=0 H
%%ling on behatf of the Commamvealih of Massachuscits, did, between the dales of November 7, tg
HH
1950 (tayout rurvber 3798) and February 18, 1958 (layoot number 4647), make vasious tayouts and 3
i}
alicrations and take charge of as a State llighway, a yoad in the City of Boston, County of Sullolk, H :‘!

Janown 25 the Central Antery, comprising & portion of a highway now knowm as Interstate Route 93, N l’

extending from Summer Stret and Atlantic Avenue 1o the south, 1o north of Causeway Steect to the

o
D

north as shown on (be plans of =2id Siate highways on file in the office of the Deperiment of

Highways, copies of which plans fave been filed in the ofices of the Mayor of the City of Bosion and s F "P/
wilh the Boston City Council for the County of Suffulk and in the office of the City Clesk of the City by ; (Iq ,1
of Boston; and S)" .

\Whereas, the Department did, under the dates of Jamaary 10, 1961 (layout tmmber 5060), i
March?21, 1961 (layoxst murber S075) and May 2, 196} (layout sumber $093) make cortain changes i H.
within 1he location of said State bighway 10 conform 1o the boundaries of land, including certain ! E
streets at pround lrvel no longer ncoded for State highway purposes, with certain reservations and \ 3

restrictions as shown oo the plans of said State bighway on file in the office of said Depanmeni,
MASS. KIGHVAY DEPARTMIENT
TRANZPORTATIEN ELDG.
18 PARIC SLAZA
RGOM 616D
BOSTOM, MASS. 02116-3973
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copizs of which have been filed in the various officss of the Clty of Boston hereinbefure referred to;
and

Wheseas, the Department did, by deed dated December 21, 1960, apparently not recorded,
mnvcylhcllndwiﬂﬁuhelizﬁuufﬂlurwcfamudhymiSOSOIolhthyoanstmmd by
deeds dated February 28, 1961 and Apel 12, 1961 and secosded with the Suffolk County Registey
of Deads in book 7546, page 197, and book 7556, page 75 respectively, coavey the fand within the
timits of the aforereferenced tryouts 5075 and 5093 to the City of Bostun, resaving cenain sights
contained thercin; and

\Whereas, the Depariment did, on May 31, 1572 flrther alter s portion of the southwesterly
State Kighway eassment boundary cstablished by layout 5075, by layout number 5997 to confurm ta
Ihamn!uaﬂulybomﬂawnfawmlofhndh‘dﬁdluﬂmmbmhngsnedduﬂwm
anlhephmol's'melighmynneinth:nﬂioeufuidnepummlnﬂinlheomunfﬂleBoslm
City Councl, s the Coumty of Suffoll, and n he office of the ity Clerk afhe Ciy of Bostor; and

Whereas, the Depantment did, on August 17, 1994 (ayout mmber 7244) lay oul as a Emited
access State highway, an area {o canstruct 8 ventilation building in conjunction with the depressad
Central Artery (1-93} Project, and said layout was altered on April 26, 1995 by lsyout rumber 7288,
10 take additional ares for sid ventifation building construction, said layout and alteration arc on e

inﬂwoﬁcnfucbmmulofmymmmﬁnol‘wlﬁ:hhvcb:mﬁldinlhuppﬁublcnlﬁus
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of the City of Bostonand fited in the Sullolk County Repistry of Decds on March 30, 1995 a1 book

19669, page 46 and on May 18, 1995 ai book 19762, page 37 respectively; and

Wheseas, i nowappears necessary 1o establish a location for a portion of the Central Artery
(Intcrstate Rowte 93), the Departmens of Tlighways, acting on behalf of the Commemvealth of
Massachuseits, afler public notice and n hearing of all pasties intcrested on June 21, 190 as requiced
by Chapler 218 of the Acts of 1937, and pursuani to thic Authority contained in Massachusells
General Laws Chapter 81 and alt othier autharity therelo enabling hercby adjudges that public
nccessity and convenicnce reguire that the Commomiveaith should lay out and take charge of, asa
limited access Staie highway, a sozd @ the City of Boston, County of Suffolk, «id kighway

cansisting of'a depressed highway and ramps and related sppuricnances.

The layout establishes a location for said depressed Ceniral Arteryinchiding on and all amps,
end as such ths layout mnwa_ssu:porﬁnnunhc aforercferenced March 21, 1961 State highway
Layout (layout aurcher $075), the location of the aforerefesenced May 2, 1961 State highway layout
(layout number 5093) in which locations for Pump House No. ! and Pump House No. 2 were
esiabfished and & portion of the aforercferenced January 10, 1961 State highway layoul (layout
pumber 5060). Sxid byout begins a1 the nostherly end of the Fehyuary 22, 1995 State highway layout
{isyout mumber £576) and extends nonherly about 0.42 miles to Causeway Street, 8 public way.

The main baseline "NB* for the layout begins 1t a poini shown on plan as siation 144400.64,

said point being identical with station 144400.64 of the main bassline NB established by aforesaid

o}
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layout G976 and cxtends theace nonbwvesterly aogent to the tine back by compound curves Lo the
right as follows: 4,800.00 fect cadius, 249.11 feet, 2,400.00 fect radis, $13.96 foet, and 4,500,00
fect radius, 320.97 feet; thence nosth J6"18'137 west 700.29 feet; thenee by 3 curve to the ket

11,62521 fect radius, 317,03 feet 1o the point of ending thereal shown on [Man as siation 165+00.00.

The main haseline SO for the layoul begins at a point shows on plan 2s station 143465.68,
s2id point being identical with the point of cading of the main baseline SB esiablished by afaresaid
fayout 6976 and extends thence northwesteny by a curve 1o the ight of 4,200.00 fect radius, 34.32
feet to a point shown on plan as station 14440000, said point being idemical with the point of
beginning ol the main bascline SB established by the aforereferenced August 17, 1994 State highway
layout {lzyout 7244) and begins agzin at a poim shown on plan gs station 150+55.87, said point being
idenical with the point of ending of said 1994 main bascliae SB, and extends thence northwesterly
by a comPound curves to the right as follows: 2,385.00 fect radius, 105,32 feet and 4,200.00 fect
radius, 213.71 feet 10 8 point 0ot tangent to the inc ahead, and ana nradial bearing of south 53°44'51"
west; thenes north 36¥15'13" west{not tangent to the curve back) 750.17 l'l.:el; thenco northwesterty
by a compound turve 1o the Iefl as follows: 10,500.00 fect radius, 295,84 feet, 11,025.00 feet radius,

79.09 fect 10 the paint of ending thereof, shown on plan as station 165+00.00.
The length of the State kighway hereby faid ou is about 2,200 feet.

Section | of the southwesterly location line of the State highvay as hereby laid oul begins al

the point of eading of the westerly location Tiee of the aforereferenced February 22, 1995 State
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highway layout {layow rumber 6976}, said point bearing south 33°4752° wen and 19089 feel
distant from siation 141483.00 of the main baseline I established by said layout 6976 and extends
thence south 60°23'15 west 197.01 feet 10 a point approxismately marking the intersertion of the
nonhiesterty stieet line of North Street with the southwesterly streel line of Blackstonc Street, said
point bearing south 13*47'52" west and 28697 feet distant from siation 142+71.19 of said main
baseline ST; thence leaving said point and approximately following the boundary linc of'an arca of
tand no fonger 3 Staie highway as established by the May 2, 1961 State highway alieration (layom
number 5093), in wich & casement far highreay purposes was retained, said line also being identical
with the southwesterly sireet fine of sid Bladkstone Street north 53°00737° west 60.64 [eet 102 point
bearing south 33°47'52° west and 282,60 feet distant from siation 143+31.73 of s2id 1995 main
baseline 58; thence north 52°19357 wext 15.95 feetloa point bearing south 33°4752" west and
282,52 feet distant from slation 143+47.65 of said 1995 main baseline SD; thence north 5274'52°
west $4.28 feet to a point bearing south 34%15T6° west and 279.08 feet distant from station
143459.56 of the main bascline “5B" hereinbefare described for this layout; thence nerh 40°24739°
west 269.59 feet o & point bearing south 38°24736" west and 216.05 fect distant from station
146+44.09 of the main bascine SB established by the August 17, 1994 State highway layout (fayout
fmber 7244); thence erasting Hanover Strest north 39°0740° west 45,34 feet 10 the point of ending
of Section I, the last five {5) counes approximately foliowing the aforesaid May 2, 1960 State
highway alteration {ayout number 5093), said poimt of ending being on the location Gne of the
August 17, 1994 Statc highway location (ayout number 7244), s3id point bearing south 39°21'19°
west and 206.64 fiect disiant [rom station 146+84,54 of 1he eforesaid 1995 main baseline 58,
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Section 2 of 1he southwesterly location Tin of the State highway as hereby kaid out begins at

2 point an the lecation Tine of the August 17, 1994 State highway fayout (layout number 7244) said
point also being approximately on the boundary ine established by the May 2, 1961 Sate highway
altcration (lzyoul aumber 5093}, referenced hercinbefoee in Section 1, ssid paint bearing south
48*1012° west and 173,50 fect distant from statian 150+50.37 of the main bascline SB established
by the: August 17, 1994 State highway (layoun number 7244} and cxtends thence lcaving said 1994
lncation e and following approxisatcly along aid 1961 boundary Ene north 04°0227" west 85.40
feet to a point bearing south 49°42°45° west and 122.08 fest distan from station 15141458 of the
main baselios "SB" hereinbefore deseribed for this layout; theace leaving the approximaie ocation
of the boundary Ene north 26°1535 west 58,08 feet to & point again approximalely on sald boundary
Tine, s2id point bearing south $1°1924% west and 102,09 feet distant from station 151+57.18 of said
srain baseline "SB*: thence approximately along said boundary line north $0°49°45" west 146,54 feet
to a point in the roadway of New Chardon Sticel, a piblic way, said point bearing south 53°1301°
west and 135.30 fect distant from siation 153+35.99 of said main baseline "SB"; thence north
12°09'S3° west 62,10 leet to a point bearing south 53° 4147 west and 109.76 fect distant from

station 153+91.53 of s2id mainbaseline SB; thence nosth 43711728 west 60.54 feet to a point bearing

south $3°4147" west and 117.02 fect distant from station 154+51.63 of said main baseline SB; thence

north 400215" wast 210,11 foet 10 2 point bearing south 49°5905% wesl (ot normal 1o the bascline)

and 130.97 feet distant from station 156+69.77 of s3id main baseline *SB"; theaca leaving said point

aorh 49°S5'05" east 73,82 feet 10 a point bearing south 47°59°05° west (not normal to the baseling)

and 107.15 feet distand fram said station 156+69.77, thence norh 40°01'04" west 142,86 feet toa

point bearing south 5071845 west (nat nonmal 1o the baseline) and 116.45 fect distant from station
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158+13.27 of said main basefing ~SB°; thence south 5018457 west 23,87 fect 10 a point
approximately on the aforexid 1961 boundary fine, said poini bearing south S0°1843" west (not
normal (o the basetine) and 140.32 feet distant from said station 158+13.27; thence north 40°02'15°
west 567,05 fect, in part, spproximaiely along said 1961 boundary line to the point of ending theseol
i the existing readway of Causcway Strcet, a publie way, s3id point bearing south 5219587 west

{rot radial (o the basfine) end 174.08 fect distant from station 163+75.00 of said main bascline "58°.

“The nontheasterly location linc of the State highway as hescby laid cut begins at the point of
ending of the casterly Jocation line of the aforercferenced February 22, 1995 Siatc highway layout
(fayout numbes 6976), said point hearing narth 34°40°10° cast and 102.00 feet distant from station
141429.00 of the rain baseline NB established by said 1995 State kighway layout and extends thenee
leaving said point north 49°06'54" enst 31.44 feet toa point approximately on the boundary fine of
an area of land, no fonger a State highway, established by the March 24, 1961 State highway
alieration (fayout Rumber 5075) in which an casement for highway purposes was retained, said point
bearing north 34°40'10" east and 13244 fect distant from station 141+21.16 of said 1995 msin
bascline NB; thence leaving <25 point end following approximaicly alonp said boundary line north
49°31'5 1" west 199.96 fect 1o a point bearing north 34%40°10° cast ard 152,65 fect distant from
station 141420.09 of said 1995 main bascline ND; thence leaving said point and following, in pan,
approximately along said March 2§, 1963 boundary line and following, in part, approximately along
the boundary Ene of an area of land, no lonter a State highway, established by the May 2, 1961 State
tighway siteration (iayout rumber 5093) narth 50”3308 west 104.99 fect to a point bearing north

37°23'$8° cast and 1 72.56 foct distant (rom station 146+29.34 of the main basedine *NB* hereinbefore
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duescribed for this kzyout, thence norh 430 57" west 76.95 feci 10 2 point bearing sorth J5°05'58"
cast and 183,95 fers distant from station 147+10.75 of s2id nmin bascline "NB”; thence norfhwestcriy
by a curve 10 the left having a radius of 480.00 foct, an arc fenuth of 90.29 fect 1o 8 point bearing
north 41°25°5 | exst and 185,55 fect distont [ram station 148+08.42 of said main baseline "N,
thenee narth S4°0636™ west 13835 feet 1o a point bearing nomth 43%58'507 cast and 167,86 lect
distant from station 149+57,11 of said main baseline "NU®, thence nortinvesterly by a curve 1o the
e {nol tangent 10 the Ene back) having s rdius of218.00 fcet, sn are length of 68.02 fect to s point
(not 1agent ta the line ahead) bearing north 463717 cast and 14631 feet distant from station
150+25.83 of mid main bassline "NB"; thence north 713906 west 3.56 fect to a point bearing nosth
46744'45" east and 141,67 fcet distant from station 150+31.04 af said main baseline "NB*; thence
westerly by n curve to the [efl (ot tangent 1o the fine back) having a radius of 218.00 fect, sa arc
length of 47.15 feet 10 8 poiat (oot tangent 1o the finc thead) bearing morth 47°43°03° cast and
116,61 fect distant from station 150+71.75 of said main bascline “NB*: thence north 8825739 west
23.37 feet to a point beasing north 48°07T15° east and 99.70 Feet distant from station 150+88.64 of
said main baseline NB; thence westerly by a curve 10 the fight having a radius of 19.52 feet, anarc
length of 7.64 fest 1 ¥ point bearing north 48°1630° cast and 95.30 fect distant fom station
150495,10 of said muain baseline "ND®, 1o last eight (3) courses approximately following said May
2, 1961 boundary fine; thence leaving said point north 35°10'13% west 20,00 feet along the
nosthezstesly boundary Eine of parcel 75-E-2 taken by the Commonweatth of Massachuset(s as a Staic
highway cascment on August 20, 1997, to 2 point epproximately on the easterly sirect line of
Endicotl Street, a public way, s3idl point bearing porth 48%46'10" east and 97.50 feet distant from

siation 150+15.81 of 1aid muin bascline "NB*; thence nosth 04°21904" west 126.82 feet foltowing
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approximately along said street line toa point beasing nonk 5073537 east and 171.76 feet distant
from station §52422.74 of ssid smin bascline “ND*; thence feaving said poim south 8532447 west
88,40 feed to & poil in the roadway of Stitiman Steeet, o public way, said point bearing nonh
S1°F730" east and 98,98 foet distant fiom station $52+74.45 of said main bascline "NB, the fast two
(2) courses also following approximately slong the aforessid May 2, §961 boundary fine; thence
leaving s2id jioint north 41°10°39" west 49,49 Feel, crossing said Stiltman Street to a poind bearing
north §1°4F48° cast and 95,55 Foet distant fiom station 153+24,92 of said main basdline "NB*, said
point being spproximately on the aforesaid May 2, 1961 boundary line; thence nonh 42°52'52" west
16.24 [eet foltowing approximatcly alonys said bourdary fine to a point bearing aorth 52°00738" east
and 95.30 feet distant from station 153+41.43 of said main baseline *NB®; thence north 36°01°08°
west 43 31 feet to 2 point beaing north 52°3238° east and 96,60 feet distant from station 153+86.12
of ssid main baseline "NB™; thence narth 03721'06" west 3.70 feet to s point bearing north 52734'54"
cast and 98.62 feet distant from siation 153+89.28 of said main bascline *NB"; theoce nonh
36°0108" west 26.49 feet 10 2 paink bearing north 52°54') 6* cast and 99.19 feet distant from station
154416.32 of s2id main baseline "NB*; thence north 35°59'32" west 4047 feet elong the praperty
Tine dividing land of the Commonwealth of Massachusetts Department of Highways from land now
or formnerly of Joseph ). Tecee 10 a point bearing north 53723517 east and 99.80 feet distant fram
statin 154+57.64 of said main basehinc "NB®; thence, in part, alony said properiy Tine and, in part,
crossing Cooper Sires, a public way, north 28°59'10° west 116,75 feet toa point approximately at
the intersection ofthe nontherly street line of said Cooper Sirces with the casterly strect line of North
Washingion Strect, 2 public way, s2id poimt Iu:mg nosth $3°41°47° cast and 114.73 feet distant from

station 155+73.96 of sid main bascliae "NB"; thencz leaving said point nonh 04°1642° west 22.21
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fect following spproxinuately along the castesly strect line of ssid Nonh Washinton Street 10 a paint
bearing north 53°4147" cast 126.54 feet distant from station 15549279 of sakd main bascline "NB",
thence north 3G°01'07" west 8704 fees 10 2 point in the roadway of s3id streat bearing nonh
§3°41'47" cast and 126.94 feet distant from station 156+79.83 af said main bascline "ND*; thence
narth 04°15'55 west 208.12 fect to.a point bearing north 5374 1'47" cast and 237,19 fect distant framn
stalion 5B+56.35 of said main baseline "NB®, thence south 85°41°05% west 46,00 feet to a poim
approximately matking the istersection of the westcrly streat line of said North Washington Strect
with the northwesterly street line of Anthany “Rip" Valenti Way, a public way, said poim beasing
north 53°4147" cast and 198.18 fect distant fiom station 158+80.72 of sid main baseline "ND";
thence kaving said point and eppmainuely following the noithwestesly sireet lins of said way south
49°51°D0" west 66.37 feet 1o a peint (not normal 10 the bascline) beasing north 53°58'53" east and
131.96 [oet distant from station ¥58+76.92 of said main baschine "NBY; thence south $3°58'53° west
3.91 fect Lo a point (nol normad to the basfine) bearing north 53°58'53" east and 128.05 feot distant
from said station of said main baseline “ND", thence Jeaving s2id point nortliwesterly by a curve to
the len having a radius of 3,230.00 feet an are lengih of 294.09 feet 10 1 point bearing nerth
§3°4147" east and 13376 fect distant from station 161470.21 of said main bascline "NB™, thence
north 37°4T56" west 12599 feel t & poin bexing north 537084 §° castand 131.02 feet distant from
ctation 162+54.90 of xid taln baseline "NB®, the Tast 1wo (2) courses being along the northcasierly
boundary Ene of parcel 75-E-1 in which the Department of Highways acquired  highway casement
on Augnst 6, 1997; thence north 38°1032° west 97.28 feet Lo the paint of ending thereof in the
existing roadway of Causeway Strect, a pubilic way, said paint beasing nonls §2°19'58" cast (not rdial
1o the baseling) pnd 129.18 feet distant from station 16349032 of said main baseline “"NB".
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The northwestery ead of (ke State highway hereby laid cul begins a1 the point of cading of
Section 2 of the southwesiesly location fine hercinbefore deseritied and extends thenee leaving said
paint narth S2°19758" cast & distance consisting of two (2) segments of 174.08 feet and 141,05 leel

to th point of ending of the northeasterty bocation fine hescinbefore described,

Note: Streets referenced by sireel aame, in the deseription of the location lines,

hercinbefore described, not othenwise stated as public are pubkic ways.

Thelocation lines of the State gnvay location, liid out as hereinbefore described, are to be
further defined by bounds set thereon at angle points, points of carvature and nt the potnts of

beginning and ending thereof, where feasible.

The right of access 10 and cgress from the State highway location e laid out is limited, being

allowed across the Jocation lines theeeaf, hereinbefore described, only as follows:
Free access 1o and egress from said location is allowed:

2  Acrosthe Gines defining both Sections | and 2 of the southwesiesly location line for

their entire lenpths,

b.  Acrossthe line defining the northeasterly location line for its entire length.

e b G e SR LSS AT R R
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[ Acrass the line defiming Lhe nonhwesiesly end for iis enlire length.

The resyrictions of the fimiied access provisions established under the August 17, 1994 Statc
highway location (L.O. No. 7244) arc hercby voided at thosc locations hercinafier described as

follows.

2 DBotweenthe point of beginning of s2il layout 7244 and 2 point ihereon marking the

point of ending for Seczion 1 of the southweslerty location hercinbefore described.

b.  Detween the poim of cading of said lsyout 7244 and a point thereon marking the
paint of beginning for Scction 2 of the southwestery location Ene hereinbefore
described.

Nothing in the Emited access provisions hereinbefore described shall be construed 1o restricl
or limit the Massicinusetts Bay Transportation Authority, its successors of assigns from access to or

egress from said location hersinbefore described below ground level.

For the purpose of laying out, constructing and maintaining said State highway, the
Department of Highways, acting on bl ol the Commenweslth of Massechuscits, does hereby take,
under (he provisions of Chapter 79 of the Genera! Laws and of all other genend or special laws

wmuruwhmmmywmmmmmmdwmm

et it
———
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2001 Layout No. 6977 In Toston Page 13

ol Boston within the fmits of the Tayout hereinbefore described, excepling therefrom, poles, 10wers,
ines, wires, cables, and appurtenances for the conveyance of clecricity and (clephone communication
and any other uiilitics including, but not Fmited to water, sewage, gas, oil, and steam, together with

all rights associated therewith, situated in the City of Bosion, County of Sullolk.

There is reserved 1o the City of Naston a public way casement aver and within all portions
of the cxsting public ways that are included within the State highway layout hereinbefore deseribed
provided, hawever, that the public way casement reserved shall be subject to the Bepartment's fee
tights acquired hercin.  Said reserved easement shall remain in effect untd such time as the
Department establishes a new system of strects and sidewalks within the limits of the sequired
premises and pravides 1o the City of Baston a public way casement for all those portions of the
premises that become part of such strest and sidevalk neiwork completed pursuzni fo the restoration
wark to be performed witkin the Emits of the required premises. A such time as the Departmeat fays
out the strect network, it shall extinguish any public way casements of record held by the City that

are not required for the new surface street and sidewalk netwvork.

Certain parccls of land included within this layout are segistered land previously ecquited by
the Depariment of Highways and are shown on the plan hereinbefbre referved to, said lznd being
registered in the Land Court at Boston and recorded in the Registered Land Division of the Registry

of Deeds for Suffolk County, at Bosion and are crusnerated as follows:

ST RS
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2001 Layous No, 6977

Supposed Owner,

Commamvealth of Massachuscits
{Department of Highways)

Commonwealth of Massachusells
{Depariment of Highways)

Commonwealth of Massachuseits
{Department of Highways)

Commonwealth of Massachuselts
(Department of Highways)

Commonwealth of Massachuseits
(Depariment of Highways)

Commonwealth of Massachuseits
(Department of Highways)

Commonwealth of Massachusetts
(Department of Highways)
Commonwealth of Massachusaits
Standing in the Name of
Seidman Brothers Inc,

Commonwealth of Massachusstis
{Depariment of Highways)

Commonwealth of Massechueeits

26940 108

Page 14

Land Court Case  Certifiste ™ Dook  Eage

1128A

SINA

533A

5914A

GS6A

TIIBA

73188

T408A

T645A

Standing in the Nams of the City of Boston ~ 16250A

Commonwezalth of Massachuseits
{Depanment of Highways)

18511A

108318

108315

108485

108310

108487

55482

108319

44174

66878

108317

537

537

538

537

59

mn

b1y

216

i

Jio

k11

us

086

087

082

119

174

0

117

Damages sstained by the City of Boston in the aking of Cily streets hercinbefore refemed

to in accoedance with the provisions of General Laws, Chapier 79, Section 6, as amended, have been

waived by the City of Beston as past of the June 10, 1992 Land Disposition Agreement by end

between the City of Boston and the Commomwealih of Massachuseits, Department of Highways, said
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L)

Aggeement having been recorded in the Suffolk County Registry of Deeds, in Boston at book 17586

page L.

Parcel No, Suppoicd Qwner Arca Abonl

75-4 Commonwealth of Massachusens 119,100 S.F.
(Depanment of Highnways)

75-5 Commonwealth of Massachusetis 18280 S.F.
{Dcpariment of Highways)

157 Commonwealih of Massachusetis 6200SF.
(Dcpanment of Highways)

15-8 Commorwealth of Massachuselts T2 SF.
(Department of Highways} .

759 Commonweallh of Masachuseits 33N SF
{Department of Highways)

75-10 Commonwealhh of Massachusetts 60 5F.
{Depariment of Higrays)

EE Commomvealth of Massachuseits 13,594 S.F.
(Dcpanmen of Highways)

FF Commomvealth of Mazsachusetts 4808 5F.
{Department of Highways)

GG Commonwealth of Massachuszits 30,400 5.F.
(Depariment of Highways)

HH Commoaweaith of Massachuscits 66,0005 F.
{Depaniment of igimvays)

75-E-1 Braman, Dow and Company, Inc. 83605.F.
{cxisting State highwvay casement)

75-E-2 Peter Cucchiars and Anne Cucchiam 40S.F.
TFeustees of Lisa Realty Trust
(existing Statc highway cascment)

3
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The State highway herehy liid out is shown o 3 plan signed by the Chief Engincer and signed
by 1he Depariment of Ifighways and on file in its office, said plan being catitled:

*TIE COMMONWEALTI OF MASSACHUSETTS
PLAN OF ROAD
INTIIE CITY OF
SOSTON
SUFFOLK COUNTY
LAID OUT AS A STATE JHIGHWAY
DY TIE DEPARTMENT OF HIGHWAYS

AUGUST 1, 2001
SCALE: 40 FEET TO THE INCII",

an atiested copy of which is 10 be recorded with this order of taking in the Registry of Deeds for

SuiTalk County, at Boston,

{Coniinued on Nexi Page]

e te
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1tis therefore

Voled: That ssid new or existing way, as described berein and as described and shown on
s2id plan, be and the same is hereby laid out and tzken charge of by the Commonwvealih, that the
Sceretary to the Highways Comutission be and hereby is instructed 1o file, in the office of the Mayor
of the City of Bosion and with the Baston City Councl for the Couaty of Suffolk and in the office
of the City Clerk: afthe Gity of Boston, certificd copics of said plan and of a certificate, signed by at
Teast a majority of the members of the Highways Commission attesiing that the Depaniment of
Highways has tzid out and taken charge of said way in accordance with said plan, togeiher with s

copy of this adjudication and vote.

Q’;f— of the
Qc;ﬁhw

L‘\M\ ‘3'- M Hi .
Astociale Commissianer ; e
-/ Commission
iate Commissioner ya
/
/
/

e
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THE COMMONWEALTH OF MASSACHUSETTS

'OFFICE OF THE SECRETARY

BOSTON
LAYOUT NO. 6977
AND ORDER OF TAKING

DATED: 8/1{01
PRCL(S):754, ETC

BOSTON

| hereby ceriify that at the date of this allestation hereto annexed,
Malthew J. Amarello, John Blundo, Mary L. Bums and John Cogliano
were members of the Massachusetts Highways Commission, and are
Commissioner and Assoclate Commissioners, Depariment of
Highways, duly appointed and qualified and that to their acts and
atlestations, as such, full faith and credit are and ought o be given in
and out of Court, and fusther, that their signatures to the annexed
instrument are genuine.

In testimony of which | have hereunto affixed the GREAT SEAL of the
COMMONWEALTH on the date below writter:.

Wl rtaass ol

Secretary of the Commonwealth

‘Mg 0 8 200

Date
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To get a permit application you may go to our website:

http:/ /www.massdot.state.ma.us

Click on the HIGHWAY tab

Under the heading DOING BUSINESS, click on Obtain a Permit and then
on Access Permits then on

Application for Permit to Access State Highway

Or

You can search "ACCESS PERMIT" on the MassDOT website for the
application,

Or
The following URL:

http:/ /www.mhd.state.ma.us/downloads/access permits/AccessPermit
Application.pdf

For traffic management plan info you can visit the MUTCD website at

http:/ /mutcd.fhwa.dot.gov/

The completed application and supporting documents can be sent by
mail to:

Walter P. Heller, P.E.
District 6 Highway Director
185 Kneeland Street
Boston, MA 02111

Attn: Vivek Trivedi, P.E.
Permits Engineer

Or E-mail at

Dotd6permits@dot.state.ma.us

For inquiries you may call us at 857-368-6300


http://www.mhd.state.ma.us/default.asp?pgid=content/access_permit&sid=about
http://www.mhd.state.ma.us/downloads/access_permits/AccessPermitApplication.pdf
http://www.mhd.state.ma.us/downloads/access_permits/AccessPermitApplication.pdf
http://www.mhd.state.ma.us/downloads/access_permits/AccessPermitApplication.pdf
http://mutcd.fhwa.dot.gov/

Application for Permit to Access State Highway

This Access Permit Application, including the attached Access Permit Submittal Checklist must be completed in full by the Applicant.
Instructions for this page are located on page 2. Descriptions of the two types of access permits and related categories are located
on page 6. MassDOT will make the final determination regarding Access Permit Application type and category.

1. Town/City:

2. State Highway route number and/or name:

3. Locus/Property Address:

4. Description of property and/or facility for which access is sought (attach additional sheets if necessary):

5. Description of work to be performed within State Highway Layout (attach additional sheets if necessary):

[~ Telecommunications (wireless or wireline) or Renewable Energy (Solar, Wind, etc] — Agreement Process and OREAD*

coordination required. (*see pg 2 Instruction)

6. Dig Safe number:

7. Applicant Information ! (See footnote below.) 8. Property Owner
Name Name
Mailing Address Mailing address
Telephone Telephone
Fax Fax
E-Mail E-Mail
Signature Signature
Print Name Print Name
Date Date

Return completed application, including Submittal Checklist, to the District Highway Director for your towry/city. Refer to reverse side for appropriate address.

For office use only. Do not write below this line.

1. Application number: 6. Section 61 Finding date:

2. Date received: 7. Mass. Historic Action (yes or no):

3. Fee amount (non-refundable) : 8. Plans returned to DHD:

4. Completeness Pre-Review date: 9. Permit Type/Category:

5. MEPA required (yes or noj: 10. Application complete date:
ENF-EOEEA Cert. # 11. Permit written date:
EIR-EOEEA Cert. # 12.  Permit issued date:
Other-EOEEA Cert. # 13. Permit denied:

14. Permit Recording date at Registry of Deeds

! ifan agent is representing an Applicant, the application must include a notarized letter from the Applicant outlining the specified duties and responsibilities
of the agent. Where work is proposed on a utility, the utility department must sign the application as the Applicant(s).

MassDOT rev 04.11 Page 1 of 6



Instructions for Completing
Application for Permit to Access State Highway

General Instructions

MassDOT's Highway Division is granted authority to issue State
Highway Access Permits by M.G.L. Chapter 81, Sec. 21. MassDOT
adopted 720 CMR 13.00 under the authority of M.G.L. c. 81,
§ 21 and M.G.L. ¢.85 §2. 720 CMR 13.00 supersedes the
Standard Operating Procedures for Review  of State Highway
Access Permits dated November 30, 1971, and board vote of
September 17, 1991.

ACCESS is generally defined, but not limited to:
Any physical work performed within the State Highway Layout.

This Application governs issuance of the two types of access
permit Applications, Non-Vehicular and Vehicular, which are
issued under three categories:

Category | Minor Vehicle Access Permits
Category Il Maijor Vehicular Access Permits
Category Il Complex Vehicular Access Permits

Please refer to the MassDOT Highway Access Permit Submittal
Checklist for details regarding permit types
and submittals required.

FEES:

A Check payable to MassDOT for the appropriate
permit application fee must accompany the permit
application. Fees are non-refundable.

Fee schedule for access and Utility Payments:

Residential Access Permits

SUNIS Or €SS ooviiiieie e $25.00
From6to49 Units .. ..ooiiiiiiiiiiiiean, $100.00
Greater than 49 Units  ..........ccoveininnnnn. $2000.00

Non-Residential Access Permits
Less than 25,000 square feet  ..................... $500.00

From 25,000 to 300,000 square feet $1000.00
From 300,000 to 750,000 square feet $2000.00
Greater than 750,000 square feet ............... $3000.00
Non-Municipal Utility Permits not in conjunction

With Access Permits:

Annual blanket utility permit ... $500.00
Capital improvements to a utility — ................ $500.00

Specific Instructions (print or type)

Line 1:

List name of municipality in which access is sought.

Line 2:

List name or number of State Highway Route(s) to which
access is sought.

Line 3:

List Locus/Property address.

Line 4:

Describe property and/or facility. If access is sought under

Category Il above, briefly describe facility for which access
is sought,

Example 1: Private single family residence at 100 State Road.
Approximate size of proposed building 2,500 s.f. Approximate lot
size 0.75 acres.

Example 2: 500,000 s.f. enclosed shopping mall adjacent to
State Route -290 and Route 20. Approx. lot size 67 acres.

Line 5:

Briefly describe the proposed work to be performed

within the State Highway Layout.

*Office of Real Estate and Development (OREAD)
Example 1: Remove 50 feet of existing granite curb on south side of
highway in order to construct driveway access and modify the
roadway geometry to accommodate left-hand turn.

Example Z: Excavate 10 foot x 10 foot section of roadway at
Station 100+00 in westbound lane in order to install water service
to residence at 100 State Street.

Line 6:

A Dig Safe number must be provided if the work will commence
within 30 days of the filing of the permit. NOTE: A Dig Safe
number must be obtained by calling 1-888-DIG-SAFE
(1-888-344-7233). If construction within the State

Highway Layout does not commence within the period
allowed by Dig Safe, a new number must be obtained

prior to beginning construction. (www.digsafe.com)

MassDOT rev 04.11

Line 7:
Individual or business making application must complete
the required information, including application date and signature.

Line 8:

Complete this section only if the individual or business
making application is other than the property owner of
the land for which the permit applies.

Return completed application, submittal checklist and
fee to appropriate District Office listed below. Please

contact the Permit Engineer at this address if
additional information is required.

District One

270 Pittsfield Road
Lenox, MA 01240
Tel. (413) 637-5700
Fax. (413) 637-0309

District Two

811 North King Street
Northampton, MA 01060
Tel. (413) 582-0599

Fax. (413) 582-0596

District Three

403 Belmont Street
Worcester, MA 01604
Tel. (508) 929-3800
Fax. (508) 799-9763

District Four

519 Appleton Street
Arlington, MA 02174
Tel. (781) 641-8300
Fax. (781) 646-5115

District Five

1000 County Street

Taunton, MA 02780
Tel. (508) 824-6633
Fax. (508) 880-6102

District Six

185 Kneeland Street
Boston, MA 02111
Tel. (857) 368-6100
Fax. (857) 368-0106

Highway Division Website:

www.massdot.state.ma.us/highway

Page 2 of 6
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Access Permit Submittal Checklist

This checklist provides the Applicant with a list of required submittals to obtain an Access Permit. However, additional submittals may be
required to issue an Access Permit. All Applicants must fill out Part A and one additional part that correlates to the selected application
type. To help identify the application type, please see the descriptions on page 6. Check each box that pertains to your application.
MassDOT will make the final determination regarding Access Permit Application type and category.

PART A: ALL APPLICANTS MUST FILL OUT

1. APPLICATION TYPE - CHECK ONE
[ 1 NON-VEHICULAR:
[] Non-Vehicular - Fill out Part B
[ 1 VEHICULAR
[] Category I - Minor Vehicle Access Permits: Fill out Part C-1
[] Category Il - Major Vehicle Access Permits: Fill out Part C-1 and Part C-lI
[] Category lll - Complex Vehicle Access Permits: Fill out Part C-1 and Part C-lll
2. APPLICATION TYPE (Check all applicable boxes)
Application Complete
Permit corresponds to appropriate MassDOT District
Non-refundable check or money order on correct amount payable to: MassDOT
Evidence certifying property owner(s) consent
Notarized Applicant Letter outlining agent’s duties and responsibilities (if applicable)
Utility department sign-off as the Applicant(s) (if applicable)

PART B: NON-VEHICULAR PERMITS

ooodod

[ 1 IF NO PHYSICAL MODIFICATION to state highway layout - i.e. parade, road race, traffic counts, etc.
Required submittals:
[] Map of route
[] Traffic Management Plan (designed in accordance with the Road Flagger & Police Regulations: 701 CMR 7.00)
[l Detour Plan(s) with municipal approval (if applicable)
[ 1 IF DRAINAGE:
[] Ifrequesting connection or discharge to any MassDOT drainage system, contact
District Personnel for additional information regarding required submittals.
[ ] IF CONSTRUCTION, RELOCATION OR REPAIR OF UTILITIES:
Required submittals:
[] EXISTING PROJECT: reference(s) to the documents and plans already filed with
MassDOT for the affected project
[] NEW PROJECT/UTILITY WORK:
Required submittals:
[l Engineered Plan(s) including method of crossing Highway
[] Traffic Management Plan (if applicable)
(Designed in accordance with the Road Flagger & Police Regulations: 701 CMR 7.00)
Detour Plan(s) with municipal approval (if applicable)
Tree Cutting or Landscaping Plan (if applicable)
Vegetative Plan including plant species and maturity size (if applicable)

oo

Blasting Plan (contact District Personnel for additional information)

MassDOT rev 04.11 Page 3 of 6



ecrev:  PART C-I: VEHICULAR PERMITS

DOT
USE
ONLY

CATEGORY | — Minor Vehicular Access Permits

Required submittals:
Ol ] Engineering Plans
L] ] ENF - (Environmental Notification Form) Certificate (if applicable)

IF RESIDENTIAL DRIVEWAY:
Ol ] Detailed plan/sketch showing the drive location in relation to the property lines, MassDOT baselines,
distance from nearest mile marker, and an easily identifiable fixed object (distance from telephone poles,
mail boxes, other drives, etc.).
L] ] If severe topographic conditions exist, an engineered plan showing the driveway layout, profile and storm
water management may be necessary to show that the edge of the proposed drive is protected during and after
construction to prevent sediment and debris from entering upon the State Highway Layout (SHLO).

IF COMMERCIAL DRIVEWAY: (where no MEPA review is required)

Required submittals:

L] ] Two (2) 40 scale plans that include:

L] [l A. Route Number, Road Name, Property Address

] [] B. Property Corners and Bounds

] [l C Lot Line Dimensions, Bearings and Distances

] [] D. State Highway Layout Lines (both sides) and Nearest Massachusetts Highway Bounds (if found).

] [l E. State Highway Baseline and both edges of roadway including any sidewalks and type of edging, if any,
and shoulder information (grass, gravel etc.).

] [l F. Any existing drive to be altered or closed shall be indicated. Existing and proposed dimensions should
be included for altered drives.

] [l G. Information on all proposed drives including radii, widths, handicap ramps, etc. must be shown.

] [l H. Allexisting and proposed buildings, utilities, trees, stonewalls, fences etc., should be labeled and
shown in their correct location.

] [] I Itisrequired that all stands, buildings, gasoline pumps and structures of any kind be placed at least
12 feet back from the State Highway Layout Line, since conducting of business within a State
Highway Layout is forbidden.

] [] J. Complete detail on drainage; all drives should be constructed on a downgrade from the edge of the

highway surface or shoulder to the State Highway Layout Line.

. Engineered plans will be required to show that storm flows are not directed into the SHLO, using
contour lines, where applicant/owner property elevations are raised from the edge of the highway.

] [l L The plans should identify measures to protect the edge of the proposed drive during and after
construction to prevent sediment and debris from entering upon the SHLO.

[
~

IF NEW STREET / SUBDIVISION ROAD:
Minor Intersection and Roadway Reconstruction (where no MEPA review is required)
Required submittals:
L] ] All Commercial Driveway requirements (above) apply in addition to the following: Evidence of acceptance, including
its line, grade and proposed drainage, by a local planning board, or other City of Town official with such authority.

L] ] A street/road profile from its nearest high point and plan of drainage.
Please be aavised:

e It will be required that all such future street approaches be constructed on a downgrade, where possible,
from the edge of highway surface or shoulder to the State Highway Layout Line.
e Common driveway criteria may apply and must be shown on plans as mentioned above.

MassDOT rev 04.11 Page 4 of 6



crev:  PART C-ll: VEHICULAR PERMITS

DOT
USE

N CATEGORY Il = Major Vehicular Access Permits
Required submittals:

[] ] Engineering Plans based on the standards in the Manual On Uniform Traffic Control Devices (MUTCD),
MassDOT's Project Development & Design Guide or its successor, MassDOT's Standard
Specifications for Highway and Bridges, and any current technical policies or engineering directives
Issued by MassDOT. All PS&E design submissions must be both in hard copy (one set) and electronic
format. Electronic format includes PDF files transmitted to DHD or designee via USB Flash Drive,
CD or posted to a FTP site.

] ] In cases where a proposed access is to be shared by multiple development sites, the Applicant(s)
will provide evidence of the rights of access between the parties involved prior to the issuance of
the Access Permit.

] MEPA Certificate

[

] Section 61 Finding

[

PART C-lll: VEHICULAR PERMITS
CATEGORY Il - Complex Vehicular Permits

Required submittals:

] ] Engineering Plans based on the standards in the Manual On Uniform Traffic Control Devices (MUTCD),
MassDOT's Project Development & Design Guide or its successor, MassDOT's Standard
Specifications for Highway and Bridges, and any current technical policies or engineering directives
Issued by MassDOT. All PS&E design submissions must be both in hard copy (one set) and electronic
format. Electronic format includes PDF files transmitted to DHD or designee via USB Flash Drive,
CD or posted to a FTP site.

[] ] In cases where a proposed access is to be shared by multiple development sites, the Applicant(s)
will provide evidence of the rights of access between the parties involved prior to the issuance of
the Access Permit.

[
[

MEPA Certificate

[
[

Section 61 Finding

Recording of Access Permits

Applicants must record any Vehicular Access Permit and plans or any Non-Vehicular Access
Permit and plans involving drainage at the appropriate Registry of Deeds. Any Permit issued by
MassDOT that requires recording will not be effective until recorded at the appropriate Registry
of Deeds and a notice of recording is submitted to the District Highway Director (DHD). Changes
may require the re-recording of permits and related documents. In those cases, permits will not
be effective until re-recorded at the Registry of Deeds and a notice of recording is submitted to
the DHD.

MassDOT rev 04.11 Page 5 of 6



THERE ARE TWO TYPES OF ACCESS PERMIT APPLICATIONS:
VEHICULAR, ISSUED UNDER THREE CATEGORIES & NON-VEHICULAR:

1. VEHICULAR ACCESS PERMITS:

Category | — Minor Vehicular Access Permits:

Access Permits for Projects that require entry to the State Highway Layout (SHLO), require little to no non-signalized
modifications, and do not significantly alter the operating characteristics of traffic. These Projects ordinarily do not exceed the
Massachusetts Environmental Policy Act (MEPA) transportation thresholds beyond the filing of an Environmental Notification
Form (ENF).

Category Il - Major Vehicular Access Permits:

Access Permits for Projects that require significant non-signalized modifications that may alter the operating characteristics of
traffic at residential or commercial driveway intersecting with the SHLO; that require significant non-signalized modifications that
may alter the operating characteristics of traffic at or upon any other intersection or roadway under the jurisdiction of MassDOT;
that require the installation of a new traffic signal at a residential or commercial driveway intersecting with the SHLO or at any
other intersection or roadway under the jurisdiction of MassDOT; or that require modification of structures, equipment, or
hardware at an existing traffic signal at a residential or commercial driveway and its intersection with the SHLO or at any other
intersection or roadway under the jurisdiction of MassDOT.

Category Ill - Complex Vehicular Permits

Access Permits for Complex Projects requiring actions similar to major Projects, but which require a new or altered SHLO; that
require significant non-signalized and/or signalized modification within the SHLO over an extended distance or at a number of
intersections that significantly alters the operating characteristics of traffic along a corridor; or that require the construction of a
new, or modifications to an existing, bridge. These Projects generally require MEPA review and may require Federal review.

2. NON-VEHICULAR ACCESS PERMITS:

Access Permits for Projects that require access to the SHLO that do not involve physical modifications such as a parade or road
race; construction, relocation or repair of utilities within the SHLO; tree cutting or landscaping within the SHLO; the use of
explosives to remove material from within 250 feet of the SHLO; or connection to or discharge to any MassDOT drainage system
(in cases where it can be shown that no practical alternative exists).

CONDITIONS REQUIRING AN ACCESS PERMIT

Vehicular Access Permits are required for:

. New residential or commercial driveways or streets intersecting the SHLO; or,

. Physical modifications to existing residential or commercial driveways or streets at their intersection with the SHLO; or,

. Change in use of an existing residential or commercial driveway onto SHLO that results in a Substantial Increase in or
Impact on Traffic (as defined below) over the current use; or

. Construction of new or change in use of existing, residential or commercial driveway from properties that abut the SHLO to
serve a building or facility, or expansion of a building or facility, that generates a Substantial Increase in or Impact on Traffic.

Substantial Increase in, or Impact on, Traffic as referenced above is defined as:
A Project that meets or exceeds any of the following thresholds:
(i) Generation of 2,000 or more new ADT on roadways providing access to a single location; or,
(ii) Generation of 1,000 or more new ADT on roadways providing access to a single location and construction of 150 or
more new parking spaces at a single location; or,
(iii) Construction of 300 or more new parking spaces at a single location; or
(iv) Creation of a change in the type, pattern, or timing of traffic that is determined by MassDOT to generate a significant
impact on traffic flow and safety.

Non-vehicular Access Permits are required for:

. Access to the SHLO for Projects that do not involve physical modifications; or

. Connection to or discharge to any MassDOT drainage system (in cases where it can be shown that no practical alternative
exists); or

. Construction, relocation or repair of utilities within the SHLO; or

. Tree cutting or landscaping within the SHLO; or

. The use of explosives to remove material from within 250 feet of the SHLO.

In cases where a particular Project or activity may seek both vehicular and non-vehicular access,
separate and distinct Permit Applications must be filed.

MassDOT rev 04.11 Page 6 of 6
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Available As-built Underground Utility Plans
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Subpart D—Real Property
Management

§710.401 General.

This subpart describes the acquiring
agency's responsibilities to control the
use of real property required for a
project in which Federal funds partici-
pated in any phase of the project. Prior
to allowing any change in access con-
trol or other use or occupancy of ac-
quired property along the Interstate,
the STD shall secure an approval from
the FHWA for such change or use. The
STD shall specify in the State's ROW
operations manual, procedures for the
rental. leasing. maintenance, and dis-
posal of real property acquired with
title 23 of the United States Code
funds. The State shall assure that local
agencies follow the State's approved
procedures. or the local agencies own

procedures if approved for use hv the
STD.

378



§710.401

(1)(1) The design-builder must submit
written acquisition and relocation pro-
cedures to the STD for approval prior
to commencing right-of-way activities.
These procedures should contain a
prioritized appraisal, acquisition, and
relocation strategy as well as check
points for STD approval, such as ap-
proval of just compensation, replace-
ment housing payment calculations,
replacement housing payment and
moving cost claims, appraisals, admin-
istrative and stipulated settlements
that exceed determined thresholds
based on a risk management analysis,
etc. STD’s which have an FHWA ap-
proved procedures manual, in accord-
ance with 23 CFR 710.201(c), may com-
ply with this section by requiring the
design-builder to execute a certifi-
cation in its proposal that it has re-
ceived the approved right-of-way man-
ual and will comply with the proce-
dures.

(ii) The written relocation plan must
provide reasonable time frames for the
orderly relocation of residents and
businesses on the project as provided at
49 CFR 24.205. It should be understood
that these time frames will be based on
best estimates of the time it will take
to acquire the right-of-way and relo-
cate families in accordance with cer-
tain legal requirements and time
frames which may not be violated. Ac-
cordingly, the time frames estimated
for right-of-way acquisition will not be
compressed in the event other nec-
essary actions preceding right-of-way
acquisition miss their assigned due
dates.

(2)(1) The design-builder must estab-
lish a project tracking system and
quality control system. This system
must show the appraisal, acquisition
and relocation status of all parcels.

(i) The quality control system may
be administered by an independent con-
sultant with the necessary expertise in
appraisal, acquisition and relocation
policies and procedures, who can make
periodic reviews and reports to the de-
sign-builder and the STD.

(3) The STD may consider the estab-
lishment of a hold off zone around all
occupied properties to ensure compli-
ance with right-of-way procedures
prior to starting construction activi-
ties in affected areas. The limits of this

23 CFR Ch. | (4-1-11 Edition)

zone should be established by the STD
prior to the design-builder entering on
the property. There should be no con-
struction related activity within the
hold off zone until the property is va-
cated. The design-builder must have
written notification of vacancy from
the right-of-way quality control con-
sultant or STD prior to entering the
hold off zone.

(4) Adequate access shall be provided
to all occupied properties to insure
emergency and personal vehicle access.

(8) Utility service must be available
to all occupied properties at all times
prior to and until relocation is com-
pleted.

(6) Open burning should not occur
within 305 meters (1,000 feet) of an oc-
cupied dwelling.

(7) The STD will provide a right-of-
way project manager who will serve as
the first point of contact for all right-
of-way issues.

(e) If the STD elects to perform all
right-of-way services relating to the
design-build contract, the provisions in
§710.311 will apply. The STD will notify
potential offerors of the status of all
right-of-way issues in the request for
proposal document.

[67 FR 75935, Dec. 10, 2002]

Subpart D—Real Property
Management

§710.401 General.

This subpart describes the acquiring
agency’s responsibilities to control the
use of real property required for a
project in which Federal funds partici-
pated in any phase of the project. Prior
to allowing any change in access con-
trol or other use or occupancy of ac-
quired property along the Interstate,
the STD shall secure an approval from
the FHWA for such change or use. The
STD shall specify in the State's ROW
operations manual, procedures for the
rental, leasing, maintenance, and dis-
posal of real property acquired with
title 23 of the United States Code
funds. The State shall assure that local
agencies follow the State’'s approved
procedures, or the local agencies own
procedures if approved for use by the
STD.
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§710.403 Management.

(a) The STD must assure that all real
property within the boundaries of a
federally-aided facility is devoted ex-
clusively to the purposes of that facil-
ity and is preserved free of all other
public or private alternative uses, un-
less such alternative uses are per-
mitted by Federal regulation or the
FHWA. An alternative use must be
consistent with the continued oper-
ation, maintenance, and safety of the
facility, and such use shall not result
in the exposure of the facility’'s users
or others to hazards.

(b) The STD shall specify procedures
in the State manual for determining
when a real property interest is no
longer needed. These procedures must
provide for coordination among rel-
evant STD organizational units, in-
cluding maintenance, safety, design,
planning, right-of-way, environment,
access management, and traffic oper-
ations.

(c) The STD shall evaluate the envi-
ronmental effects of disposal and leas-
ing actions requiring FHWA approval
as provided in 23 CFR part 771.

(d) Acquiring agencies shall charge
current fair market value or rent for
the use or disposal of real property in-
terests, including access control, if
those real property interests were ob-
tained with title 23 of the United
States Code funding, except as provided
in paragraphs (d) (1) through (5) of this
section. Since property no longer need-
ed for a project was acquired with pub-
lic funding, the principle guiding dis-
posal would normally be to sell the
property at fair market value and use
the funds for transportation purposes.
The term fair market value as used for
acquisition and disposal purposes is as
defined by State statute and/or State
court decisions. Exceptions to the gen-
eral requirement for charging fair mar-
ket value may be approved in the fol-
lowing situations:

(1) With FHWA approval, when the
STD clearly shows that an exception is
in the overall public interest for social,
environmental, or economic purposes;
nonproprietary governmental use; or
uses under 23 U.S.C. 142(f), Public
Transportation. The STD manual may
include criteria for evaluating dis-
posals at less than fair market value.

§710.405

Disposal for public purposes may also
be at fair market value. The STD shall
submit requests for such exceptions to
the FHWA in writing.

(2) Use by public utilities in accord-
ance with 23 CFR part 645.

(3) Use by Railroads in accordance
with 23 CFR part 646.

(4) Use for Bikeways and pedestrian
walkways in accordance with 23 CFR
part 652.

(6) Use for transportation projects el-
igible for assistance under title 23 of
the United States Code, provided that a
concession agreement, as defined in
section 710.703, shall not constitute a
transportation project.

(e) The Federal share of net income
from the sale or lease of excess real
property shall be used by the STD for
activities eligible for funding under
title 23 of the United States Code.
Where project income derived from the
sale or lease of excess property is used
for subsequent title 23 projects, use of
the income does not create a Federal-
aid project.

(f) No FHWA approval is required for
disposal of property which is located
outside of the limits of the right-of-
way if Federal funds did not partici-
pate in the acquisition cost of the prop-
erty.

(g) Highway facilities in which Fed-
eral funds participated in either the
right-of-way or construction may be
relinquished to another governmental
agency for continued highway use
under the provisions of 23 CFR 620, sub-
part B.

[64 FR 71290, Dec. 21, 1999, as amended at 73
FR 77503, Dec. 19, 2008]

§710.405 Air rights on the Interstate.

(a) The FHWA policies relating to
management of airspace on the Inter-
state for non-highway purposes are in-
cluded in this section. Although this
section deals specifically with approval
actions on the Interstate, any use of
airspace contemplated by a STD must
assure that such occupancy, use, or
reservation is in the public interest
and does not impair the highway or
interfere with the free and safe flow of
traffic as provided in 23 CFR 1.23.

(1) This subpart applies to Interstate
facilities which received title 23 of the
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§710.407

United States Code assistance in any
way.

(2) This subpart does not apply to the
following: .

(i) Non-Interstate highways.

(ii) Railroads and public utilities
which cross or otherwise occupy Fed-
eral-aid highway right-of-way.

(iii) Relocations of railroads or utili-
ties for which reimbursement is
claimed under 23 CFR part 140, sub-
parts E and H.

(iv) Bikeways and pedestrian walk-
ways as covered in 23 CFR part 652,

(b) A STD may grant rights for tem-
porary or permanent occupancy or use
of Interstate system airspace if the
STD has acquired sufficient legal right,
title, and interest in the right-of-way
of a federally assisted highway to per-
mit the use of certain airspace for non-
highway purposes; and where such air-
space is not required presently or in
the foreseeable future for the safe and
proper operation and maintenance of
the highway facility. The STD must
obtain prior FHWA approval, except for
paragraph (c) of this section.

(¢) An STD may make lands and
rights-of-way available without charge
to a publicly owned mass transit au-
thority for public transit purposes
whenever the public interest will be
served, and where this can be accom-
plished without impairing automotive
safety or future highway improvements

(d) An individual, company, organiza-
tion, or public agency desiring to use
airspace shall submit a written request
to the STD. If the STD recommends ap-
proval, it shall forward an application
together with its recommendation and
any necessary supplemental informa-
tion including the proposed airspace
agreement to the FHWA. The submis-
sion shall affirmatively provide for ad-
herence to all policy requirements con-
tained in this subpart and conform to
the provisions in the FHWA'’s Airspace
Guidelines at: http:/www.fhwa.dot.gov
realestate/index . htm.

§710.407

(a) Leasing of real property acquired
with title 23 of the United States Code,
funds shall be covered by an agreement
between the STD and lessee which con-
tains provisions to insure the safety
and integrity of the federally funded

Leasing.

23 CFR Ch. | (4-1-11 Edition)

facility. It shall also include provisions
governing lease revocation, removal of
improvements at no cost to the FHWA,
adequate insurance to hold the State
and the FHWA harmless, non-
discrimination, access by the STD and
the FHWA for inspection, maintenance,
and reconstruction of the facility.

(b) Where a proposed use requires
changes in the existing transportation
facility, such changes shall be provided
without cost to Federal funds unless
otherwise specifically agreed to by the
STD and the FHWA.

(c) Proposed uses of real property
shall conform to the current design
standards and safety criteria of the
Federal Highway Administration for
the functional classification of the
highway facility in which the property
is located.

§710.409 Disposals.

(a) Real property interests deter-
mined to be excess to transportation
needs may be sold or conveyed to a
public entity or to a private party in
accordance with §710.403(d).

(b) Federal, State, and local agencies
shall be afforded the opportunity to ac-
quire real property interests considered
for disposal when such real property in-
terests have potential use for parks,
conservation, recreation, or related
purposes, and when such a transfer is
allowed by State law. When this poten-
tial exists, the STD shall notify the ap-
propriate resource agencies of its in-
tentions to dispose of the real property
interests. The notifications can be ac-
complished by placing the appropriate
agencies on the States’ disposal notifi-
cation listing.

(c) Real property interests may be re-
tained by the STD to restore, preserve,
or improve the scenic beauty and envi-
ronmental quality adjacent to the
transportation facility.

(d) Where the transfer of properties
to other agencies at less than fair mar-
ket value for continued public use is
clearly justified as in the public inter-
est and approved by the FHWA, the
deed shall provide for reversion of the
property for failure to continue public
ownership and use. Where property is
sold at fair market value no reversion
clause is required. Disposal actions de-
scribed in 23 CFR 710.403(d)(1) for less
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than fair market value require a public
interest determination and FHWA ap-
proval, consistent with that section.

[64 FR 71290, Dec. 21, 1999, as amended at 67
FR 12863, Mar. 20, 2002]

Subpart E—Property Acquisition
Alternatives

§710.501 Early acquisition.

(a) Real property acquisition. The
State may initiate acquisition of real
property at any time it has the legal
authority to do so based on program or
project considerations. The State may
undertake early acquisition for cor-
ridor preservation, access manage-
ment, or other purposes.

(b) Eligible costs. Acquisition costs in-
curred by a State agency prior to exe-
cuting a project agreement with the
FHWA are not eligible for Federal-aid
reimbursement. However, such costs
may become eligible for use as a credit
towards the State's share of a Federal-
aid project if the following conditions
are met:

(1) The property was lawfully ob-
tained by the State;

(2) The property was not land de-
scribed in 23 U.S.C. 138;

(3) The property was acquired in ac-
cordance with the provisions of 49 CFR
part 24;

(4) The State complied with the re-
quirements of title VI of the Civil
Rights Act of 1964 (42 U.S.C. 2000d-
2000d-4);

(6) The State determined and the
FHWA concurs that the action taken
did not influence the environmental as-
sessment for the project, including:

(1) The decision on need to construct
the project;

(ii) The consideration of alternatives;
and

(iii) The selection of the design or lo-
cation; and

(6) The property will be incorporated
into a Federal-aid project.

(7) The original project agreement
covering the project was executed on or
after June 9, 1998.

(c) Reimbursement. In addition to
meeting all provisions in paragraph (b)
of this section, the FHWA approval for
reimbursement for early acquisition
costs, including costs associated with

§710.503

displacement of owners or tenants, re-
quires the STD to demonstrate that:

(1) Prior to acquisition, the STD
made the certifications and determina-
tions required by 23 U.S.C. 108(¢c)(2)(C)
and (D); and

(2) The STD obtained concurrence
from the Environmental Protection
Agency in the findings made under
paragraph (b)(5) of this section regard-
ing the NEPA process.

§710.503 Protective buying and hard-
ship acquisition.

(a) General conditions. Prior to the
STD obtaining final environmental ap-
proval, the STD may request FHWA
agreement to provide reimbursement
for advance acquisition of a particular
parcel or a limited number of parcels,
to prevent imminent development and
increased costs on the preferred loca-
tion (Protective Buying), or to allevi-
ate hardship to a property owner or
owners on the preferred location (Hard-
ship Acquisition), provided the fol-
lowing conditions are met:

(1) The project is included in the cur-
rently approved STIP;

(2) The STD has complied with appli-
cable public involvement requirements
in 23 CFR parts 450 and 771;

(3) A determination has been com-
pleted for any property subject to the
provisions of 23 U.S.C. 138; and

(4) Procedures of the Advisory Coun-
cil on Historic Preservation are com-
pleted for properties subject to 16
U.S.C. 470(f) (historic properties).

(b) Protective buying. The STD must
clearly demonstrate that development
of the property is imminent and such
development would limit future trans-
portation choices. A significant in-
crease in cost may be considered as an
element justifying a protective pur-
chase.

(¢) Hardship acquisitions. The STD
must accept and concur in a request for
a hardship acquisition based on a prop-
erty owner’s written submission that:

(1) Supports the hardship acquisition
by providing justification, on the basis
of health, safety or financial reasons,
that remaining in the ‘property poses
an undue hardship compared to others;
and

(2) Documents an inability to sell the
property because of the impending
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11.5. Department o hanspodalicn
federal Highway Administration
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Real Estate E

HWA > HEP > Realty > Corndor Management

AIRSPACE GUIDELINES to 23 CFR 710.405 - 710.407

Revised August 10, 2010

The Federal Highway Administration (FHWA) has prepared this series of questions and answers to guide those
who administer lands and property rights acquired as a result of a Federally-funded highway or transportation
project under Title 23 U.S.C. For specific situations and project level guidance, we encourage the reader to contact

the State Department of Transportation or Highway Agency (SDOT/SHA) or the FHWA Division Office located in
your State or the District of Columbia.

Introduction

In this guidance document, we will use the term "airspace lease" (lease) to cover the range of leases for highway
air rights. "Air rights" is a legal term used in highway terminology to describe that area above or below the plane of
the transportation facility and located within the right-of-way boundaries. The right to use this area by public entities
or private parties for interim non-highway uses may be granted in airspace leases, as long as such uses will not
interfere with the construction, operation or maintenance of the facility; anticipated future transportation needs; or
the safety and security of the facility for both highway and non-highway users. Private or public uses of airspace
may occur, but the protection and preservation of the nation's highway capacity is essential.

An airspace lease may range from a short term use with few or no tenant improvements to a long-term use with
substantial structures. Lands held by the SDOT/SHA that are excess to highway needs are subject to different rules
and are not discussed in this document. This guidance also does not apply to railroads and public utilities which
cross or otherwise occupy Federal-aid highway rights-of- way; relocations of railroads or utilities for which
reimbursement is claimed; or use of real property for bikeways and pedestrian walkways as covered in part 652 of
23 CFR.

The common element for successful airspace leasing activities is coordination among the various interested
participants. A good highway airspace agreement must reflect legal, planning, environmental, design, construction,
maintenance, insurance, safety, and security requirements. Participants involved in evaluating a leasing proposal
may include the proposed airspace user, affected sections of the SDOT/SHA, Local Public Agencies (LPA), and as
appropriate, the FHWA. The following guidance sets forth the Federal requirements for use of airspace on the
Federal-aid highway systems and ideas on how to most effectively protect this valuable public investment.

Federal Statutes and Regulations

This guidance is published in response to the revised 23 CFR Part 710 Subpart D on Real Property Management,
as published on December 21, 1999, and is subject to the requirements of that regulation and other applicable
requirements. For more information on these regulations and related issues see the FHWA web site at
http://www.fhwa.dot.gov/realestate

Additional Federal requirements that affect the potential leases of airspace are found within 23 U.S.C. and
implementing regulations in 23 CFR. For example, some pertinent citations include 23 U.S.C. 109(a) {Standards},
23 U.S.C. 116 {Maintenance} and 23 U.S.C. 156 {Proceeds from the Sale or Lease of Real Property}, as well as
their implementing regulations in 23 CFR 1.23, 1.27 and elsewhere. Additional requirements may include the
Manual on Uniform Traffic Control Devices (MUTCD) and other guides incorporated by reference in 23 CFR. For
specific guidance on these requirements, contact your FHWA Division or SDOT/SHA.

Question 710.405_1: What is highway airspace?

Air space is that area located above or below the highway's established grade line, beneath an elevated highway
structure, or adjacent to the roadway, and located within the approved right-of-way boundary. As used in these
Guidelines, this includes the land and related rights held by the SDOT/SHA or LPA and available for such uses,
subject to limitations under State law and procedures.

Question 710.405_2: Who may lease highway airspace?

https://www.thwa.dot.gov/realestate/airguide.htm 1/2/2013
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An individual, company, organization, or public agency may lease airspace upon approval from the SDOT/SHA and
where appropriate, FHWA. All non-highway use of airspace will be covered by a properly written and approved
airspace agreement (lease).

Question 710.405_3: Does FHWA have final approval on leases of all airspace?

The FHWA has final approval on leases of airspace on Interstate systems. It is a very interested party on the lease
of airspace on other highway systems, particularly on other roads on the National Highway System (NHS). (See
discussion in Statutes & Regulations). When mentioned in this document, FHWA approval is normally required only
for airspace leases on the Interstate system, unless the FHWA and State Oversight Agreement provides otherwise.

Since the events of 9/11, security has become a significant issue to be considered when making decisions
regarding transportation infrastructure. This is true of the decision process for airspace leasing. All airspace lease
requests should be evaluated by SDOT/SHA, other state agencies with security expertise or responsible for the
state's critical infrastructure protection, and (when appropriate per the Stewardship Agreement) FHWA staff with
expertise in safety and security matters. In certain instances, due to the design, configuration, and complexity of the
airspace facility, it may be appropriate to obtain an independent safety and security analysis to assist the
SDOT/SHA and the FHWA in making a determination whether to approve the airspace lease request.

Question 710.405_4: Are there fundamental restrictions against the lease of highway airspace?

Airspace cannot be leased if it is required currently or in the foreseeable future for safe and secure operation and
maintenance of the highway facility. If such conflicts exist, the existing airspace would be considered unavailable.

The only exception may be for interim uses which are terminated when the airspace is needed for highway
purposes.

Under no conditions shall airspace be used for the manufacture or storage of flammable, explosive, or hazardous
material or for any occupation which is deemed by the SDOT/SHA or the FHWA to be a hazard to highway or non-
highway users. This would include the use/storage of gas in the airspace under, above or near the highway facility.
This prohibition should not be construed to preclude the transverse or longitudinal installation of such items as
petroleum pipelines that have been approved by the SDOT/SHA and where appropriate, FHWA.

To the extent possible and within the scope of the proposed use of the facility, structures, buildings or facilities
which utilize combustible materials (such as wood, wood fiber, etc.) that may be fire hazards should be prohibited.

Question 710.405_5: What is the basic requirement for an airspace lease?

A SDOT/SHA may approve non-highway airspace leases where it has acquired sufficient legal right, title, and
interest in the right-of-way of a highway on a Federal-aid system to grant such usage.

Question 710.405_6: When is it necessary to determine the fair market value of airspace?
A SDOT/SHA should always determine the fair market value of airspace, and certainly if Federal funds have been

used to acquire the highway right-of-way. The SDOT/SHA may receive fair market income from airspace leases,
and use it for Title 23 (Transportation) purposes.

If sufficient available airspace exists within the publicly acquired rights-of-way of an Interstate highway, FHWA may
authorize a SDOT/SHA to lease such airspace without charge to a publicly owned mass transit authority, or to
another public agency for non-proprietary use for social, environmental or economic mitigation purposes.

Question 710.405_7: What can the SDOT/SHA do with the net income from airspace leases?

Income received from the authorized use of airspace shall be the SDOT/SHA's responsibility. Credit to Federal
funds is not required as long as the Federal pro-rata share of the project income is used for Title 23
(Transportation) eligible projects. (See 23 CFR 710.403 (e) for more details.)

Question 710.405_8: Can airspace be leased for public purposes?

Available airspace may be leased to a public agency for interim uses such as green strips, small parks, play areas,

parking, public or quasi-public use which would integrate the highway into the local environment and enhance other
publicly supported programs. Normally, the SDOT/SHA should retain supervision and jurisdiction over these interim
land uses, but could enter into management agreements with local political subdivisions.

Question 710.405_9: What information must be included in an airspace agreement?
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The airspace agreement should be very specific and limited as to the exact rights and uses granted. Each of the
following items must be included in an application:

Identification of the party responsible for developing and operating the airspace

A general statement of the proposed use

The proposed design for the use of the space, including any facilities to be constructed.

Maps, plans, or sketches to adequately demonstrate the relationship of the proposed project to the highway
facility.

Provision for vertical and horizontal access for maintenance purposes.

Other general requirements as term of use, insurance requirements, design limitations, safety mandates,
accessibility, and maintenance as outlined further in this guidance.

oo Hpubd=

Question 710.405_10: What are the primary lease terms for an airspace agreement?

Each agreement should contain:

1. Provision to prohibit the transfer, assignment, or conveyance of the airspace rights to another party without
prior SDOT/SHA approval with FHWA concurrence on Interstates.

2. Provision to revoke the agreement in the event that the airspace facility ceases to be used or is abandoned,
or becomes necessary for highway purposes.

3. Provision to revoke the agreement if the terms of the lease are breached and such breach is not corrected
within a reasonable length of time after written notice of noncompliance has been given. In the event the
agreement is revoked, the SDOT/SHA may request the removal of the facility occupying the airspace. The
removal shall be accomplished by the responsible party in a manner prescribed by the SDOT/SHA at no
cost to the FHWA. An exception to facility removal is permitted when the improvements revert to the State
upon termination of the agreement and the SDOT/SHA chooses to accept them.

4. Provision to allow SDOT/SHA and authorized FHWA representatives to enter the airspace facility for the
purpose of inspection, maintenance, or reconstruction of the highway facility when necessary. The manner
of when and how these inspections are to be made should be specified in the airspace agreement.

5. Provision that the facility to occupy the airspace will be maintained so as to assure that the structures and
the area within the highway right-of-way boundaries will protect the highway's safety and appearance, and
that such maintenance will cause no unreasonable interference with highway use.

6. Provisions assuring that the airspace user will be responsible for any resulting hazardous waste
contamination without liability to the SDOT/SHA and FHWA.

7. Provisions to assure full understanding that the airspace user will not qualify for relocation benefits under the
Uniform Act.

Question 710.405_11: How specific must the maps or plans be?

An adequately detailed three-dimensional presentation must be prepared of the space to be used and the facility to
be constructed. Maps and plans may not be required if the available airspace is to be used for leisure activities
(such as walking or biking), beaultification, parking of motor vehicles, public mass transit facilities, and similar uses.
In such cases, an acceptable metes and bounds description of the surface area, and appropriate plans or cross
sections clearly defining the vertical use limits may be furnished in lieu of a three-dimensional description, at the

SDOT/SHA's discretion.
Question 710.405_12: What are the insurance requirements?

Adequate liability insurance shall be required by the responsible party for the payment of any damages which may

occur during construction and then use of the airspace facilities, thus holding the SDOT/SHA (or LPA) and FHWA
harmless.

Question 710.405_13: Are there any exceptions to the insurance requirement?

Insurance may not be required if the airspace is to be leased by a self-insured public or quasi-public agency. In
such cases the requesting agency is assigned the responsibility for payment of any related damages occurring to
the highway facility and to the public for personal injury, loss of life, and property damage.

Question 710.405_14: What if revisions need to be made to the original proposal?

Any significant revision in the design or construction of a proposed facility shall require prior approval by the

. SDOT/SHA. When the revision impacts an Interstate highway facility, the SDOT/SHA will obtain concurrence from
the FHWA.
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Question 710.405_15: Are there design requirements for leasing of highway airspace?

Design requirements are generally in the SDOT/SHA's manuals, FHWA regulations and guidance from
organizations such as American Association of State Highway and Transportation Officials (AASHTO). Detailed
guidance on design requirements is contained in SDOT/SHA manuals and FHWA regulations in 23 CFR Part 625,
et. Seq. For guidance and interpretation on specific proposals, contact your SDOT/SHA and FHWA Division Office.

The following are major design criteria to be covered on a proposed airspace use:

1. Consideration shall be given to seismic design criteria to assure the future safety of the highway facility and
of the airspace use.

2. Use of air space beneath the established gradeline of the highway shall provide sufficient vertical and
horizontal clearances for the construction, operation, maintenance, ventilation, and safety of the highway
facility.

3. The proposed use of airspace above the established gradeline of the highway shall not, at any location
between two points established 2 feet beyond the two outer edges of the shoulder, extend below a
horizontal plane which is at least 16 feet 6 inches above the gradeline of the highway, or the minimum
vertical clearance plus 6 inches as approved by the State, except as necessary for columns, foundations or
other support structures.

4. Where control and directional signs needed for the highway are to be installed beneath an overhead
structure, vertical clearance will be at least 20 feet from the gradeline of the highway to the lowest point of
the soffit of the overhead structure. Exceptions to the lateral limits set forth above, when justified by the
SDOT/SHA, may be considered on an individual basis by the FHWA as appropriate.

5. Piers, columns, or any other portion of the airspace structure shall not be erected in a location which will
interfere with visibility or reduce sight distance or in any other way interfere materially with the safety and
free flow of traffic on the highway facility.

6. The structural supports for the airspace facility shall be located to clear all horizontal and vertical dimensions
established by the SDOT/SHA. Supports shall be clear of the shoulder or safety walks of the outer roadway.
However, supports may be located in the median or outer separation when the SDOT/SHA determines and
the FHWA concurs that such medians and outer separations are of sufficient width.

7. All supports are to be back of or flush with the face of any wall at the same location. Supports shall be
adequately protected by means acceptable to the SDOT/SHA and the FHWA. No supports shall be located
in the ramp gores, or in a position so as to interfere with the signing necessary for the proper use of the
ramp.

8. To the extent possible and within the scope of the proposed use of the facility, vehicular access should be
designed and managed to restrict vehicles capable of carrying explosives or of a type that might be used for
terrorist activities. For example, bollards may be installed to limit the width of vehicles accessing the site. In
situations where the use of the facility is for purposes other than vehicular access (such as a bike path or
dog-walk for adjacent property owners), the design should use fencing, bollards, and/or other appropriate
methods to restrict vehicular access.

9. Proposals may involve coordination with multiple offices within the SDOT/SHA such as Planning,

Environment, Traffic, Operations, and Maintenance. Details of required approvals should be incorporated
into the airspace agreement as appropriate.

Question 710.405_16: What are the safety requirements for a lease of airspace?

Full safety requirements are found in the SDOT/SHA's manuals, FHWA guidance and in national professional

organization guidelines. For specific guidance and interpretation, contact your SDOT/SHA and FHWA Division
Office. Examples of some key areas to consider include:

1. The design, occupancy, and use of any structure over or under a highway facility shall not interfere with the
use, safety, appearance, or the enjoyment of the facility nor produce fumes, vapors, odors, drippings,
droppings, or discharges of any kind.

2. The use of airspace shall not result in either highway or nonhighway users being unduly exposed to
hazardous conditions because of highway location, design, maintenance, and operation features.

3. Appropriate safety precautions and features must be incorporated in the design to minimize the possibility of
injury to users of either the highway facility or airspace due to highway or non-highway incidents.

4. Highway airspace facilities shall not be approved unless the plans contain adequate provisions, acceptable
to the SDOT/SHA and the FHWA, for evacuation of the structures or facilities in case of a major incident
endangering the occupants of such structures or facilities.

5. Any airspace facility shall be fire resistant in accordance with the provisions of applicable local codes or
nationally accepted standards found acceptable by the SDOT/SHA and the FHWA.
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6. Adequate security measures shall be in place to ensure the safety of the facility from both natural disasters
and human actions (whether accidental or intended). Examples of such measures include the use of
bollards to restrict vehicular traffic to the site and pier protection devices.

Question 710.405_17: Is it necessary to provide light and ventilation?

For detailed guidance on specific proposals, refer to SDOT/SHA manuals or FHWA regulations in 23 CFR Part 625,
and then direct specific inquiries to the SDOT/SHA's specialists. Generally, however:

1. No structure or structures built over a highway facility shall occupy more length of the highway than will
permit adequate natural ventilation of the enclosed section of the highway for the conditions at the location,
assuming a volume of traffic equal to capacity. Each such covered length shall be preceded and followed by
uncovered lengths of a highway that will safely affect natural ventilation.

2. The SDOT/SHA shall determine such lengths for each particular case, subject to FHWA concurrence on
Interstates. Exceptions may be considered when complete tunnel ventilation is provided. Unless tunnel
ventilation is provided, structures over highways shall be so designed and constructed as to facilitate natural
ventilation of the highway.

3. The underside and any supports for such structures shall have smooth and easily cleanable surfaces.
Supports for such structures shall leave as much open space on the sides of the highway as feasible. Such
space shall be appropriately graded where deemed necessary or desirable by the SDOT/SHA.

Question 710.405_18: Can a lease of highway airspace change the alignment of the highway?

Construction of any structure above or below a highway facility shall not require any temporary or permanent

change in alignment or profile of an existing highway without prior approval by the SDOT/SHA and the FHWA as
required.

Question 710.405_19: What if it is beneficial to change the highway alignment?

The SDOT/SHA or the FHWA may approve a proposed airspace facility that alters but improves existing highway
operation and maintenance, but such changes will be provided without cost to Federal funds.

Exceptions to the cost requirement may be made if the lease improvements of a proposed facility or other interim
uses are for public or quasi-public purposes and would assist in integrating the highway into the local environment
and enhance other publicly supported programs. This provision is not intended to expand existing limitations upon
expenditures from the highway trust fund.

Question 710.405_20: Does the SDOT/SHA need to access airspace after construction is complete?

Yes. Proposed airspace facilities will be designed and constructed in a manner which will permit access to the
highway facility for the purpose of inspection, maintenance, and reconstruction when necessary. In the event the

responsible party fails in its maintenance obligations, there will be provision for the SDOT/SHA to enter the
premises to perform such work.

Question 710.405_21: Can highway airspace be used to park motor vehicles?

To the extent possible and within the scope of the proposed use of the facility, vehicular access should be designed
and managed to restrict vehicles capable of carrying explosives or of a type that might be used for terrorist
activities. For example, bollards may be installed to limit the width of vehicles accessing the site. Tanker trucks or
vehicles carrying flammable, explosive, or hazardous material are prohibited from parking in highway airspace.

In addition to the security considerations noted above, approval for the use and occupancy of highway airspace for

the parking of motor vehicles may not be granted unless proper consideration has been given to the need for the
following:

1. Parking design or arrangement to assure orderly and functional parking.
2. Plantings or screening measures to improve the esthetics and appearance of the area.
3. Surfacing, lighting, fencing, striping, curbs, wheel stops, pier protection devices, etc.
4. Access for fire protection and fire fighting equipment.
Question 710.405_22: Can advertising signs be displayed within highway airspace?

On-premise signs, displays, or devices may be erected on structures occupying highway airspace, but only those
indicating ownership and type of on-premise activities. Any signs are subject to regulation by the SDOT/SHA and
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the FHWA for number, size, location, design, and other limitations of the MUTCD, the Highway Beautification Act
(HBA) and the State-Federal sign control agreement. Local ordinances and requirements may also apply.

Question 710.405_23: What other types of compliance issues apply to highway airspace?

There are a number of additional provisions that must be met when considering a proposed highway airspace use.
Coordination within the SDOT/SHA, and with local government and other responsible agencies should be
undertaken early in the airspace proposal consideration process to allow for adequate reviews and required
approvals. The SDOT/SHA would be the best source for requirements under State law, as well as information on

where to determine other applicable requirements. Some examples of essential Federal concerns about
compliance include:

1. Appropriate provisions within your State's Civil Rights requirements with respect to Title VI of the Civil Rights
Act of 1964 and 49 CFR part 21.

2. Conformity with the Americans with Disabilities Act (ADA).

3. Conformity with the governing provisions of the Federal Aviation Administration, Federal Rail Administration,
Federal Transit Administration, and other Federal agencies whose approvals may be required.

4. Environmental clearances under the National Environmental Policy Act (NEPA) {such as for air and water
quality, wetlands, etc.}, to the degree these apply, as well as historical and other Federally-protected issues
related to a proposed airspace lease.

5. To the extent appropriate, as determined by the SDOT/SHA and/or the FHWA, coordination with the U.S.
Department of Homeland Security (DHS) to ensure adequate security of the facility may be necessary. Prior
to any contact with DHS, the FHWA Division Office will coordinate with the Program Manager for
Transportation Security, Office of the Administrator, FHWA Headquarters.

Question 710.405_24: What are the SDOT/SHA obligations for management of airspace use?

The SDOT/SHA should maintain an inventory of all authorized uses of airspace. This inventory should include at
least the following items for each authorized use of airspace:

Location by project, survey station, or other appropriate method.

Identification of the authorized user of the airspace.

A three-dimensional description or a metes and bounds description.

As-built construction plans of the highway facility at the location where the use of airspace was authorized.
Pertinent construction plans of the facility authorized to occupy the airspace.

A copy of the executed airspace agreement.
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Additionally, the SDOT/SHA should periodically inspect airspace facilities to ensure that the safety and security
requirements specified in the lease are being properly maintained.

To provide Feedback, Suggestions or Comments for this page contact Kathleen Facer kathleen.facer@fhwa.dot.qov.

This page last modified on April 1, 2011
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PURCHASE AND SALE CONTRACT

This Purchase and Sale Contract (this “Contract”) is made as of this day of
, 2016 (the “Effective Date”), by and between the Massachusetts Department of
Transportation, a body politic and corporate and public instrumentality of the Commonwealth of
Massachusetts, duly established and existing pursuant to Chapter 6C of the Massachusetts
General Laws, as amended, with an address of Ten Park Plaza, Boston, Massachusetts 02116
(the “Seller”), and ,a having an
address of (the “Buyer”).

RECITALS

A. Seller is the owner of a certain parcel of land in the North End neighborhood of
the City of Boston, Suffolk County, Massachusetts, known as Parcel 11A, situated at the corner
of Hanover Street and Cross Street, containing approximately 2,950+ square feet of land, as
more particularly shown on EXHIBIT A (the “Property”).

B. Seller issued a Request for Proposals, dated November 18, 2015 (the “RFP”), for
the sale of the Property.

C. Buyer submitted the highest responsible bid in response to the RFP.

D. The Highway Administrator of Seller declared the Property excess to highway
needs and approved the disposition of the Property on behalf of the Highway Division of Seller
on October 28, 2015.

E. Seller is prepared to sell, transfer and convey the Property to Buyer, and Buyer is
prepared to purchase, pay for and acquire the Property from Seller, all for the Purchase Price (as
hereinafter defined) and on the other terms and conditions hereinafter set forth.

AGREEMENT

In consideration of the mutual covenants and agreements contained herein and other good
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, and
intending to be legally bound hereby, the parties hereto agree as follows:

ARTICLE 1. Agreement to Sell.

Subject to the terms and conditions hereinafter set forth, Seller agrees to sell and Buyer
agrees to buy, the Property.
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ARTICLE 2. Purchase Price and Payment.

The total purchase price (the “Purchase Price”) for the Property is
and /100 Dollars ($ ). Subject to the terms
and conditions of this Contract, the Purchase Price shall be paid as follows:

2.1. A deposit in the amount of and __ /100 Dollars
$ ) was previously paid by Buyer to Seller by certified check
simultaneous with Buyer’s submission of its response to the RFP (the “Submission
Deposit”). The Submission Deposit is non-refundable except as otherwise expressly
provided in this Contract. The Submission Deposit shall be held by Seller in accordance
with the terms of this Contract, and shall not accrue interest. At the Closing, the
Submission Deposit shall be paid to Seller and applied towards the Purchase Price payable
at the Closing.

2.2 A deposit in the amount of and /100 Dollars
($ ) was previously paid by Buyer to Seller by certified check at the time
of Seller’s selection of Buyer as the highest responsible bidder in response to the RFP (the
“Selection Deposit”), which Selection Deposit is non-refundable except as otherwise
expressly provided in this Contract. The Selection Deposit shall be held by Seller in
accordance with the terms of this Contract, and shall not accrue interest. At the Closing, the
Selection Deposit shall be paid to Seller and applied towards the Purchase Price payable at
the Closing.

2.3 The balance of the Purchase Price, shall be paid by Buyer at the Closing by
wire transfer to an account designated by Seller or by bank cashier’s or treasurer’s check or
a certified check payable to “Massachusetts Department of Transportation,” whichever
method is specified by Seller not later than three (3) business days prior to the Closing Date
(as hereinafter defined).

ARTICLE 3. Conveyance of Title.

3.1  The Property shall be conveyed by a release deed (the “Deed”) in substantially the
form of EXHIBIT B attached hereto and incorporated herein by reference, running to Buyer or to
a nominee wholly-owned by Buyer and designated by Buyer to Seller at least fifteen (15) days
prior to the Closing Date, provided that Buyer and Seller shall mutually agree on the legal
description of the Property to be included in the Deed prior to the Closing. Unless the Property
is shown as a separate legal lot on a plan already recorded with the Suffolk County Registry of
Deeds, Buyer shall, at its expense, prepare a plan in form acceptable for recording at the Suffolk
County Registry of Deeds showing the Property as a separate legal lot and shall obtain all
necessary governmental approvals so as to constitute the Property as a separate legal lot or as a
parcel to be combined with Buyer’s abutting land. Any such plan must be prepared in
accordance with the specifications required by Seller’s Highway Division Survey and Layouts
section and must be submitted to Seller for its review and approval at least sixty (60) days prior
to the Closing.
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3.2 Buyer may, at its option, obtain each of the following at its own cost and expense:
(i) a survey of the Property (the “Survey”); and (ii) a title insurance commitment for the
Property. Except as to any matters objected to by Buyer in a written notice (a “Buyer’s Title and
Survey Notice™) given to Seller on or before the seventh (7™) business day prior to the Due
Diligence Expiration Date set forth in ARTICLE 5 hereof (the “Buyer’s Title and Survey Notice
Date”), Buyer shall be deemed to have accepted any survey matter affecting the Property and the
state of title (and to have waived any objections thereto). Seller shall have five (5) business days
following its receipt of a Buyer’s Title and Survey Notice to notify Buyer by written notice as to
whether or not Seller has elected to cure the matter or matters objected to by Buyer in such
Buyer’s Title and Survey Notice (a “Seller’s Title and Survey Notice™). Failure of Seller to give
the Seller’s Title and Survey Notice shall be deemed an election by Seller not to cure such
objection(s). If Seller elects or is deemed to have elected not to cure any matter objected to in
such Buyer’s Title and Survey Notice, Buyer shall notify Seller within three (3) business days
following the date of such election or deemed election by Seller either (i) to waive its objection
or objections to the matter or matters not being cured by Seller, without reduction of the
Purchase Price; or (ii) to terminate this Contract by written notice to Seller, in which case the
Submission Deposit and the Selection Deposit shall be promptly returned by Seller to Buyer and
neither party shall have any further liability or obligation to the other hereunder except as
otherwise expressly provided in this Contract. If Buyer fails to give notice of its election under
the immediately preceding sentence within such 3-business day period, then Buyer shall be
deemed to have waived its objection or objections to the matter or matters not being cured by
Seller.

3.3 If Seller has elected to cure any matter, such matter shall be cured by Seller prior
to Closing. Notwithstanding the foregoing or anything contained herein to the contrary, Seller
shall be entitled, but not obligated, to use such portion of the Purchase Price as is necessary to
pay off any mortgage or encumbrance securing the payment of money recorded against the
Property (each, a “Monetary Encumbrance”), or any title objection. Buyer hereby acknowledges
that any instruments evidencing the release or discharge of any Monetary Encumbrances or any
matter to which Buyer objects pursuant to Section 3.2 or Section 3.4 may be recorded at or after
the Closing in accordance with standard conveyancing practice reasonably acceptable to Buyer’s
title insurance company. Notwithstanding anything contained herein to the contrary, Seller shall
have the right, in its sole and absolute discretion, after initially electing to cure a matter or
matters set forth in Seller’s Title and Survey Notice, to cease such efforts to cure the same, in
which event Seller shall so notify Buyer and Buyer shall then have the 3-business day period
described in the second to last sentence of Section 3.2 to make the election described in that
sentence with respect to such matter or matters that Seller has elected not to cure.

3.4 Buyer may, prior to Closing, notify Seller in writing of any objection to title or
survey (excluding objections to title and survey which have been waived by Buyer as
hereinabove provided) first arising after the date of Buyer’s Title and Survey Notice (each a
“New Encumbrance”) but not later than three (3) business days after Buyer’s actual notice of the
same. If Buyer does not object to any New Encumbrance as herein provided, Buyer shall be
deemed to have accepted such New Encumbrance (and to have waived any objections thereto).
In the event that Buyer gives written notice of objection to any New Encumbrance, Seller shall
have the same options to cure and Buyer shall have the same options to waive its objections or to
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terminate this Contract, as set forth above, in which event the Closing Date shall be extended in
order to accommaodate the process.

ARTICLE 4. Closing.

4.1  Unless this Contract is terminated pursuant to and in accordance with the
provisions herein, the closing of the transactions contemplated hereby (the “Closing”) shall take
place on the first business day (the “Closing Date”) that is one hundred (100) days after the
Effective Date, unless otherwise agreed in writing by Buyer and Seller. The Closing shall take
place at the offices of Seller or at such other location agreed upon in writing by Buyer and Seller.

4.2  Atthe Closing:

@) Buyer shall deliver (1) the balance of the Purchase Price in the form
described in Section 2.3 above, (2) a counterpart of a settlement statement executed by
Buyer; (3) a fully completed and executed original of a M.G.L c. 7C, Section 38
Disclosure Statement in a form reasonably acceptable to Buyer and Seller; (4) certificates
of good standing and legal existence issued by the Secretary of the Commonwealth; and
(5) such other documents as Seller deems reasonably necessary or appropriate; and

(b) Seller shall deliver (1) the Release Deed; (2) a counterpart of a settlement
statement executed by Seller’s counsel, and (3) such other documents as Buyer’s title
insurance company deems reasonably necessary or appropriate (it being understood by
Buyer, however, that Seller does not provide title indemnities and has its own forms of
affidavits which cannot be modified to satisfy Buyer’s title insurer).

ARTICLE 5. Due Diligence Investigations by Buyer.

5.1  Seller acknowledges and agrees that, during the Due Diligence Period (as
hereinafter defined), Buyer shall, subject to the terms and conditions of this ARTICLE 5, be
entitled to conduct an investigation of the Property, which shall be conducted at Buyer’s sole cost
and expense; including examination of the title to the Property, the Survey, and Buyer’s
investigations as to the compliance of the Property with all applicable laws, rules, codes and
regulations. No environmental samplings, invasive or destructive tests (including, without
limitation, tests for mold and radon, boring, drilling and sampling of soils, air quality or water)
shall be conducted without Seller’s consent, which consent shall not be unreasonably withheld
provided that (i) such sampling or tests do not interfere with the operations of the Seller and (ii)
Buyer has waived all objections to title and survey matters not being cured by Seller.

5.2  Notwithstanding anything to the contrary contained in this Contract, Seller
acknowledges that if the results of any investigation performed by Buyer pursuant to this
ARTICLE 5 are not acceptable to Buyer, in its sole and absolute discretion, then Buyer shall
have the right to terminate this Contract by giving notice of such election to Seller on any day
prior to and including the date (the “Due Diligence Expiration Date”), which is sixty (60) days
after the Effective Date (the period from the Effective Date hereof to such date being the “Due
Diligence Period”), in which event the Submission Deposit and the Selection Deposit shall
promptly be returned to Buyer and, except as expressly set forth herein, neither party shall have
any further liability or obligation to the other hereunder. In the absence of such written notice,
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Buyer’s option to terminate this Contract in accordance with this Section 5.2 shall no longer be
applicable after the Due Diligence Expiration Date, Buyer shall be deemed to have accepted all
matters relating to the Property as of the expiration of the Due Diligence Period, and this
Contract shall continue in full force and effect.

5.3  Seller shall, during the Due Diligence Period, make the Property available at
reasonable times to Buyer and its agents, consultants and engineers for the performance of its
investigations in accordance with the provisions of this ARTICLE 5 at no cost or expense to
Seller and subject to this Section 5.3. In connection with its right to enter upon the Property set
forth in this Section 5.3, Buyer hereby agrees (i) to restore the Property to its prior condition
after the performance of any such inspections, and (ii) to indemnify and hold Seller harmless
from and against any and all claims, loss, cost or damage arising out of actions taken by Buyer or
its agents, engineers or consultants or its failure to satisfy the conditions of subsection (i) above,
but expressly excluding loss, cost or damage arising merely out of discovery of pre-existing

conditions.

Prior to entry on the Property pursuant to this ARTICLE 5, Buyer shall obtain the prior
written approval of the Director of Seller’s Highway Division, District 6 or his/her designee and
shall obtain a work permit from Seller, which shall not be unreasonably withheld, conditioned or
delayed. Buyer shall apply for the written approval and work permit by completing the
application available at
http://www.mhd.state.ma.us/downloads/access_permits/AccessPermitApplication.pdf.

Prior to entry on the Property pursuant to this ARTICLE 5, Buyer (or its consultants or
contractors) shall provide Seller with a certificate or certificates of insurance covering all days
that Buyer and Buyer’s consultants and contractors will be on the Property before the Closing
Date, evidencing the insurance of the activities permitted hereunder, with companies that are
reasonably acceptable to Seller as stated below, in which Buyer and others hereinafter specified
are additional insureds as their interests may appear and which provides coverage as stated

below:

(i)

(i)

Commercial General Liability Insurance

Insuring Buyer, Seller, and all activities allowed hereunder with coverage
for personal injury, bodily injury and property damage with limits of not
less than One Million Dollars ($1,000,000.00) per occurrence and Two
Million Dollars ($2,000,000.00) in aggregate. Umbrella liability coverage
with limits of not less than Five Million Dollars ($5,000,000.00) covering
all work performed must also be provided. Such insurance shall be
written on an occurrence basis as opposed to a claims made basis. These
policies shall name Seller as an additional insured and shall contain a
waiver of subrogation clause in favor of Seller.

Automobile Liability Insurance

Automobile liability insurance shall be provided by Buyer with limits of not
less than One Million Dollars ($1,000,000.00) covering all owned, non-
owned, hired, rented or leased vehicles of Buyer and its consultants and
contractors that are used in the activities permitted hereunder. These policies
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shall name Seller as an additional insured and shall contain a waiver of
subrogation clause in favor of Seller.

(iii)  Worker’s Compensation Insurance
Worker’s Compensation Insurance insuring all persons employed by
Buyer in connection with any work done on or about the Property with
respect to which claims for death or bodily injury could be asserted
against Buyer or the Property with limits of liability of not less than those
required by Chapter 152 of the General Laws of Massachusetts, as
amended. The policy shall contain a waiver of subrogation clause in
favor of Seller. Each of Buyer’s contractors and consultants shall have
similar policies covering their employees.

The indemnification, repair and restoration obligations of Buyer under this Section 5.3
shall survive the Closing and delivery of the Deed or any termination of this Contract
notwithstanding any other provisions herein to the contrary.

5.4  Buyer shall give Seller written notice at least two (2) business days before Buyer
or any of its consultants or contractors intend to enter upon the Property, and a representative of
Seller shall have the right to be present when Buyer or its consultants or contractors conducts its
or their investigations on the Property.

ARTICLE 6. AS IS, WHERE IS.

Buyer and Seller acknowledge and agree that the Property is being acquired by Buyer in
an “AS IS”, “WHERE IS” condition, “WITH ALL DEFECTS” and “WITH ALL FAULTS”.
Buyer acknowledges that it will be acquiring the Property on the basis of its own investigations.
No representations or warranties, whether express, implied or statutory, have been made or are
made and no responsibility has been or is assumed by Seller or by any officer, person, firm,
agent or representative acting or purporting to act on behalf of Seller as to title, condition
(including, without limitation, subsurface conditions) or repair of the Property or the value,
expense of operation, or income potential thereof, the reliability of any information furnished to
Buyer, or as to any other fact or condition which has or might affect the Property or the
condition, repair, value, expense of operation or income potential of the Property or any portion
thereof. Buyer hereby expressly releases the Seller Group (hereinafter defined) from any and all
demands, actions, causes of action, suits, proceedings, damages, expenses, claims,
counterclaims, third-party claims, cross-claims, contribution claims, indemnity claims,
executions, judgments, losses, penalties, obligations, and liabilities whatsoever, of every name,
kind, type, nature or description, in law or in equity, arising under federal, state or local law or
other statute, law, regulation or rule of any kind, whether known, unknown, direct, indirect,
absolute, contingent, disclosed, or undisclosed, which Buyer now has or which may arise in the
future, against the Seller Group or any of them (collectively “Claims”), arising from, in
connection with, or caused by (a) Buyer’s reliance upon any statements, representations or
assertions of any of the Seller Group, or (b) the inaccuracy, incompleteness or unreliability of
any of the information provided by any of the Seller Group with respect to the Property.
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Buyer hereby waives, releases and forever discharges Seller, and any director, officer,
employee, agent, consultant or person acting on behalf of Seller (collectively, the “Seller
Group”) of and from any and all Claims related in any way to the Property, including, without
limitation, all liabilities or obligations relating to title, subsurface conditions, and environmental
matters and Hazardous Materials (as hereinafter defined) located at, on, in, under or in the
vicinity of the Property or migrating to or from the Property, regardless of whether such
Hazardous Materials are located on, under, in or in the vicinity of the Property prior to or after
the date hereof. Buyer hereby agrees not to assert, and hereby releases Seller Group from, any
claim for contribution, cost, recovery or otherwise against Seller Group relating directly or
indirectly to the physical condition of the Property including, without limitation, the existence of
oil, lead paint, lead, radon, asbestos, mold, or Hazardous Materials or hazardous substances on,
or the environmental condition of, the Property, whether known or unknown. For purposes of
this paragraph, the term “Environmental Laws” shall mean all federal, state, or local laws, rules
or regulations (whether now exiting or hereafter enacted or promulgated) and any judicial or
administrative interpretation thereof, including any judicial or administrative orders or
judgments, relating to the protection of human health, safety or the environment; and the term
“Hazardous Materials” shall include any substance, chemical, compound, product, solid, gas,
liquid, waste, byproduct, pollutant, contaminant or material which is hazardous, toxic, ignitable,
corrosive, carcinogenic or otherwise dangerous to human, plant or animal life or the environment
or which are defined, determined or identified as such in any Environmental Laws or which are
regulated or subject to clean-up authority under any Environmental Laws, including, but not
limited to, materials defined as (A) “hazardous waste” under the Federal Resource Conservation
and Recovery Act; (B) “hazardous substances” under the Federal Comprehensive Environmental
Response, Compensation and Liability Act, (C) “pollutants” under the Federal Clean Water Act;
(D) “toxic substances” under the Toxic Substances Control Act; and (E) “oil or hazardous
materials” under state law, including, without limitation, M.G.L. c. 21E and the Massachusetts
Contingency Plan (310 C.M.R. 40.0000).

The parties agree that this Contract has been entered into after full investigation, or with
the parties satisfied with the opportunity afforded for investigation, neither party relying upon
any statement or representation by the other unless such statement or representation is expressly
set forth in this Contract or the Exhibits annexed hereto. Buyer acknowledges that Seller has
given Buyer the opportunity to inspect fully the Property and investigate all matters relevant
thereto, and Buyer agrees to rely solely upon the results of Buyer’s own inspections or other
information obtained or otherwise available to Buyer.

The provisions of this ARTICLE 6 shall survive Closing.

ARTICLE 7. Conditions to Closing; Extensions to Satisfy.

7.1 Buyer’s Conditions. Without limiting any of the other conditions to Buyer’s
obligations to close set forth in this Contract, the obligations of Buyer under this Contract are
subject to the satisfaction at the time of Closing of each of the following conditions (any one of
which may be waived in whole or in part by Buyer at or prior to Closing):
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7.1.1 Subject to the provisions of ARTICLE 9 hereof, the Property shall be in
substantially the same condition as at the expiration of the Due Diligence
Period, reasonable use and wear excepted; and

7.1.2  Seller shall have performed, observed, and complied in all material
respects with all covenants and agreements required by this Contract to be
performed by Seller at or prior to Closing.

7.2 Extension of Closing Date. If on or before the Closing Date the condition to
Buyer’s obligation to close set forth in Section 7.1.2 has not been satisfied, Seller shall use
reasonable efforts to attempt to satisfy such unsatisfied condition provided, however, that Seller
shall not be obligated to incur any out-of-pocket expenses in connection therewith. If requested
by written notice from Seller to Buyer, the Closing Date shall be extended for a period of up to
sixty (60) days as specified in said notice in order to allow Seller to fulfill its obligations under
this Section 7.2,

7.3 Seller’s Conditions. Without limiting any of the other conditions to Seller’s
obligations to close set forth in this Contract, the obligations of Seller under this Contract are
subject to the satisfaction at the time of Closing of each of the following conditions (any one of
which may be waived in whole or in part by Seller at or prior to Closing):

7.3.1 All of the representations and warranties by Buyer set forth in this
Contract attached hereto shall be true and correct in all material respects
when made and shall be true and correct in all material respects as of the
Closing;

7.3.2 Buyer shall have performed, observed, and complied in all material
respects with all covenants and agreements required by this Contract to be
performed by Buyer at or prior to Closing; and

7.3.3 Seller shall have received all necessary approvals (if any) from the Federal
Highway Administration for the sale of the Property.

7.4 Failure of Condition. If any condition to either party’s obligation to proceed with
the Closing is not satisfied at Closing (as the same may be extended), other than as a result of a
default by the other party (the remedies for which are provided in ARTICLE 8 below), such party
may either (a) terminate this Contract by delivering written notice to the other party on or before
the Closing Date, whereupon the Submission Deposit and the Selection Deposit shall be
immediately paid to such terminating party (and this shall be such party’s sole and exclusive
remedy at law and in equity as a result of such termination), or (b) elect to close, notwithstanding
the non-satisfaction of such condition, in which event such party shall be deemed to have waived
any such condition.

ARTICLE 8. Default.

8.1  Seller Default. In the event that Seller fails to fulfill any of its obligations
hereunder in any material respect, Buyer’s sole and exclusive remedy shall be the right to elect
any one of the following rights and remedies:
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8.1.1 Buyer shall have the right to terminate this Contract by notice to Seller, in
which event the Submission Deposit and the Selection Deposit shall be
paid to Buyer, and thereupon all obligations of the parties under this
Contract shall terminate (except as otherwise expressly provided in this
Contract);

8.1.2 Buyer shall have the right to waive the default or failure of conditions and
proceed to Closing in accordance with the provisions of this Contract
without any adjustment of the Purchase Price; or

8.1.3 Buyer shall have the right to pursue a suit for specific performance.

8.2  Buyer Default. In the event of a default by Buyer of any of its representations,
warranties, covenants or obligations hereunder, it would be extremely impracticable and difficult
to estimate the damage and harm which Seller would suffer, and because a reasonable estimate of
the total net detriment that Seller would suffer in the event of Buyer’s failure to duly complete
the acquisition hereunder is the amount of the Submission Deposit and the Selection Deposit,
Seller shall be entitled to receive and retain the Submission Deposit and the Selection Deposit as
and for Seller’s sole and exclusive remedy for damages arising from Buyer’s failure to complete
the acquisition in accordance with the terms hereof, and Seller shall have no further recourse or
remedy at law or in equity for any breach by Buyer hereunder; provided, however that,
notwithstanding anything herein to the contrary, in addition to Seller’s ability to retain the
Submission Deposit and the Selection Deposit, Seller shall also have the right to enforce Buyer’s
obligations under Section 5.3 hereof.

8.3  No Damages. Under no circumstances shall Seller or Buyer have the right to any
actual, direct, indirect, consequential or punitive damages, “overhead” or similar charges, or any
damages relating to lost profits or lost opportunities with respect to any such default by the other
party hereto, it being understood that Seller and Buyer hereby waive their right to collect all
damages and all of their rights and remedies on account of a default hereunder by the other party
hereto except as set forth in this ARTICLE 8, and further agree that the remedies described in
this ARTICLE 8 shall be their sole and exclusive remedies in the event of any such default.

ARTICLE 9. Damage or Destruction; Condemnation.

9.1 The obligations of the parties under this Contract shall not be affected by the
occurrence of any fire or other casualty affecting the Property or any portion thereof, and Buyer
shall pay the full Purchase Price at Closing without reduction.

9.2 If prior to the Closing Date, all or a material portion of the Property is taken by
condemnation, eminent domain or by agreement in lieu thereof, or any proceeding to acquire,
take or condemn all or a material portion of the Property is threatened or commenced, Buyer
may either terminate this Contract (in which event Buyer shall be entitled to a return the
Submission Deposit and the Selection Deposit and all other obligations of the parties hereto shall
cease except as otherwise expressly provided in this Contract) or purchase the Property in
accordance with the terms hereof, without reduction in the Purchase Price, together with an
assignment of Seller’s rights to any award paid or payable by or on behalf of the condemning
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authority. If Seller has received payments from the condemning authority and if Buyer elects to

purchase the Property, Seller shall credit the amount of said payments against the Purchase Price
at the Closing (less amounts reasonably expended by Seller in repairing the damage or collecting
the proceeds prior to the Closing Date).

ARTICLE 10. Closing Costs.

Seller and Buyer agree that Seller shall not be required to incur any third-party costs in
connection with this Contract and that all closing costs shall be allocated to Buyer including,
without limitation, the following:

10.1  Buyer’s title policy expenses and premiums;
10.2  Survey expenses; and
10.3  The cost of recording the Deed and the plan described in Section 3.1.

No adjustments shall be made to the Purchase Price at Closing for real estate taxes or other
matters.

ARTICLE 11. Broker.

11.1  Buyer represents hereby to Seller that it dealt with no broker in the consummation
of this Contract. Buyer shall indemnify and save Seller harmless from and against any claim,
loss, cost, damage, liabilities and expense (including, without limitation, reasonable counsel fees
and court costs) arising from the breach of such representation by Buyer.

11.2  The provisions of this ARTICLE 11 shall survive Closing or the termination of
this Contract.

ARTICLE 12. Representations and Warranties of Buyer.

Buyer hereby represents and warrants to Seller as of the date hereof and as of the Closing Date as
follows:

12.1  There are no proceedings pending or, to Buyer’s knowledge, threatened against it
in any court or before any governmental authority or any tribunal which, if adversely determined,
would have a material adverse effect on its ability to purchase the Property or to carry out its
obligations under this Contract.

12.2  Buyer is not in violation of any legal requirements, now or hereafter in effect,
relating to money laundering, anti-terrorism, trade embargoes and economic sanctions, including,
without limitation, Executive Order 13224 and the Patriot Act. Buyer (i) is not (a) a Blocked
Person or (b) owned, in whole or in part, directly or indirectly, by any Blocked Person; and (ii)
does not (a) conduct any business or engage in any transaction or dealing with a Blocked Person
or (b) deal in, or otherwise engage in, any transaction or dealing relating to any property, or
interests in property, blocked pursuant to Executive Order 13224.
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12.3  Buyer shall indemnify and defend Seller against and hold Seller harmless from
any and all losses, costs, damages, liabilities and expenses (including, without limitation,
reasonable counsel fees) arising out of any breach by Buyer of its representations and warranties
hereunder.

12.4  The representations, warranties and indemnifications of Buyer contained herein
and in any document executed by Buyer in connection herewith shall survive the Closing.

ARTICLE 13. Further Assurances.

13.1  Seller and Buyer shall cooperate with one another at reasonable times and on
reasonable conditions and shall execute and deliver such instruments and documents as may be
necessary in order fully to carry out the intent and purposes of the transactions contemplated
hereby. Except for such instruments and documents as the parties were originally obligated to
deliver by the terms of this Contract, such cooperation shall be without additional cost or
liability.

13.2  The provisions of this ARTICLE 13 shall survive the Closing.
ARTICLE 14. Notices.

Any notice, consent or approval required or permitted to be given under this Contract
shall be in writing and shall be deemed to have been given upon (i) hand delivery, (ii) one
business day after being deposited with Federal Express or another reliable overnight courier
service for next day delivery, or (iii) three business days after being deposited in the United
States mail, registered or certified mail, postage prepaid, return receipt required, and addressed
as follows:

To Seller: Massachusetts Department of Transportation
Office of Real Estate and Asset Development
10 Park Plaza, Room 4470
Boston, Massachusetts 02116
Attention: Mark E. Boyle

with a copy to:  Massachusetts Department of Transportation
Office of General Counsel
10 Park Plaza, Room 3510
Boston, Massachusetts 02116
Attention: Lauren D. Armstrong, Esqg.

To Buyer:
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or such other address as either party may from time to time specify in writing to the other. Any
notice, consent, approval or extension of time hereunder may be given on behalf of a party by its
attorney in accordance with the terms of this ARTICLE 14.

ARTICLE 15. Miscellaneous.

15.1 No Assignment; Successors and Assigns. This Contract may not be assigned by
Buyer without the prior written consent of Seller in each instance, which consent may be
withheld by Seller in its sole and absolute discretion. Subject to the terms of this paragraph, this
Contract shall be binding upon, and inure to the benefit of, the parties hereto and their respective
successors, heirs, administrators and assigns.

15.2  Entire Agreement; Amendment. The parties understand and agree that their entire
agreement is contained herein and that no warranties, guarantees, statements, or representations
shall be valid or binding on a party unless set forth in this Contract. It is further understood and
agreed that all prior understandings and agreements heretofore had between the parties are
merged in this Contract which alone fully and completely expresses their agreement and that the
same is entered into after full investigation, neither party relying on any statement or
representation not embodied in this Contract. This Contract may be changed, modified, altered
or terminated only by a written agreement signed by Buyer and Seller.

15.3 Governing Law. This Contract shall be governed by and construed in accordance
with the laws of the Commonwealth of Massachusetts without regard to principles of choice of
law or conflicts of law. For purposes of any suit, action or proceeding involving this Contract,
Buyer and Seller hereby expressly submit to the jurisdiction of all federal and state courts sitting
in the Commonwealth of Massachusetts and consent that any order, process, notice of motion or
application to or by any such court or a judge thereof may be served within or without such
court’s jurisdiction by registered mail or by personal service, provided that a reasonable time for
appearance is allowed, and the parties agree that such courts shall have exclusive jurisdiction
over any such suit, action or proceeding commenced by either or both of said parties. In
furtherance of such agreement, the parties agree upon the request of the other to discontinue (or
agree to the discontinuance of) any such suit, action or proceeding pending in any other
jurisdiction. Each party hereby irrevocably waives any objection that it may now or hereafter
have to the laying of venue of any suit, action or proceeding arising out of or relating to this
Contract brought in any federal or state court sitting in the Commonwealth of Massachusetts, and
hereby further irrevocably waives any claim that such suit, action or proceeding brought in any
such court has been brought in an inconvenient form.

15.4  Waiver of Trial by Jury. In recognition of the benefits of having any disputes with
respect to this Contract resolved by an experienced and expert person, Buyer and Seller hereby
agree that any suit, action or proceeding, whether claim or counterclaim, brought or instituted by
any party hereto on or with respect to this Contract or which in any way relates, directly or
indirectly, to this Contract or any event, transaction, or occurrence arising out of or in any way
connected with this Contract or the Property, or the dealings of the parties with respect thereto,
shall be tried only by a court and not by a jury. EACH PARTY HEREBY KNOWINGLY,
VOLUNTARILY, EXPRESSLY AND INTENTIONALLY WAIVES ANY RIGHT TO ATRIAL
BY JURY IN ANY SUCH SUIT, ACTION, OR PROCEEDING.
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15,5 No Waiver. No delay in exercising any right or remedy shall constitute a waiver
thereof, and no waiver by Seller or Buyer of the breach of any covenant of this Contract shall be
construed as a waiver of any preceding or succeeding breach of the same or any other covenant
or condition of this Contract.

15.6  Time of the Essence; Time Periods. Time is of the essence of this Contract. Any
reference in this Contract to the time for the performance of obligations or elapsed time shall
mean consecutive calendar or business days, months, or years, as applicable. As used in this
Contract, the term “business day” shall mean any day other than a Saturday, Sunday, recognized
federal holiday or a recognized state holiday in the Commonwealth of Massachusetts. If the last
date for performance by either party under this Contract occurs on a day which is not a business
day, then the last date for such performance shall be extended to the next occurring business day.

15.7  Severability. If any term, provision, covenant, or condition of this Contract, or
the application thereof to any person or any circumstance, is held to be unenforceable, invalid or
illegal (in whole or in part) for any reason (in any relevant jurisdiction), the remaining terms,
provisions, covenants, and conditions of this Contract, modified by the deletion of the
unenforceable, invalid or illegal portion (in any relevant jurisdiction), will continue in full force
and effect, and such unenforceability, invalidity, or illegality will not otherwise affect the
enforceability, validity or legality of the remaining terms, provisions, covenants and conditions
of this Contract so long as this Contract as so modified continues to express, without material
change, the original intentions of the parties as to the subject matter hereof and the deletion of
such portion of this Contract will not substantially impair the respective expectations of the
parties or the practical realization of the benefits that would otherwise be enforced upon the
parties. The parties will endeavor in good faith negotiations to replace the prohibited or
unenforceable provision with a valid provision, the economic effect of which comes as close as
possible to that of the prohibited or unenforceable provision.

15.8 Counterparts. This Contract may be executed in any number of counterparts, each
of which shall be deemed to be an original, but any number of which, taken together, shall be
deemed to constitute one and the same instrument.

15.9  Construction of Agreement. This Contract shall not be construed more strictly
against one party than against the other merely by virtue of the fact that it may have been
prepared primarily by counsel for one of the parties, it being recognized that both Buyer and
Seller have contributed substantially and materially to the preparation of this Contract.

15.10 No Personal Liability. Buyer acknowledges and agrees that no officer, director,
employee, agent, manager or representative of Seller shall ever have any personal liability under
this Contract. Seller acknowledges and agrees that no officer, director, employee, agent,
manager or representative of Buyer shall ever have any personal liability under this Contract.

15.11 Merger. Except as otherwise specifically provided herein or in any closing
document, the acceptance of the deed by the recordation thereof shall be deemed to be a full and
complete performance and discharge of every agreement and obligation of the Seller herein
contained.
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15.12 No Third Party Beneficiaries. Nothing in this Contract is intended, nor will be
deemed, to confer rights or remedies upon any person or legal entity not a party to this Contract.

15.13 Captions. The captions in this Contract are inserted only for the purpose of
convenient reference and in no way define, limit or prescribe the scope or intent of this Contract
or any part hereof.

15.14 Recording. It is agreed hereby that neither this Contract nor any notice or
memorandum hereof shall be recorded or filed with the Suffolk County Registry of Deeds or
with any other governmental body.

15.15 No Offer. The submission of this Contract for review and execution shall not be
deemed an offer by Seller to sell the Property nor a reservation or option for the Property on
behalf of the Buyer. This Contract shall become effective and binding only upon the execution
and delivery hereof by both the Buyer and the Seller.

15.16 IRS Real Estate Sales Reporting. Buyer and Seller hereby agree that Buyer shall
act as “the person responsible for closing” the transaction which is the subject of this Contract
pursuant to Section 6045(e) of the Code and shall prepare and file all informational returns,
including IRS Form 1099S, and shall otherwise comply with the provisions of Section 6045(e) of
the Code.

15.17 Third Party Costs Account. Simultaneous with Buyer’s submission of its
response to the RFP, Buyer paid to Seller by certified check the amount of Ten Thousand and
00/100 Dollars ($10,000.00), which shall be held in a segregated account (the “Third Party Costs
Account”) and shall not accrue interest. Funds in the Third Party Costs Account shall be applied
by Seller against any and all out-of-pocket expenses incurred by Seller in connection with this
Contract and review of the design of Buyer’s proposed improvements to the Property. If, in
Seller’s judgment, the funds remaining in the Third Party Costs Account are not sufficient to pay
all such out-of-pocket expenses, then Buyer shall promptly supplement the funds of the Third
Party Costs Account by the amount specified by Seller. Funds held in the Third Party Costs
Account are non-refundable, except (a) such funds (less any amounts expended or required to
reimburse Seller for any out-of-pocket expenses incurred by Seller in connection with this
Contract) shall be returned to Buyer if Buyer terminates this Contract pursuant to Section 3.2,
Section 5.2, Section 7.4 or Section 8.1.1, and (b) any funds in the Third Party Costs Account that
remain unexpended following Closing and Seller’s approval of the design of Buyer’s
improvements to the Property shall be returned to Buyer. For the avoidance of doubt, funds held
in the Third Party Costs Account shall not be applied to the Purchase Price payable at Closing.
Notwithstanding any provision of this Contract to the contrary, Seller shall have no obligation to
convey the Property to Buyer or grant approval of the design of any improvements to the
Property unless Buyer has made all required deposits to the Third Party Costs Account.

15.18 MEPA Compliance. Buyer shall deliver to Seller, at least fifteen (15) business
days before the Closing Date, either (i) a written representation that the construction and
operation of Buyer’s proposed use of the Property (“Buyer’s Project”) does not require any
filings with the Secretary of the Massachusetts Office of Energy and Environmental Affairs
(“OEEA Secretary”) under the Massachusetts Environmental Policy Act (G.L. c. 30, 8§ 61 et
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seg. and implementing regulations at 301 C.M.R. 11.00 et seq., as amended from time to time)
(“MEPA”), or (ii) an executed Compliance Agreement in substantially the form attached hereto
as Exhibit C. If, prior to the Closing Date, Buyer files with the OEEA Secretary an
environmental notification form for Buyer’s Project, then Seller shall have no obligation to
convey the Property to Buyer unless and until a MEPA Permit (as defined below) has been issued
with respect to Buyer’s Project, notwithstanding any provision of this Contract to the contrary.
The term “MEPA Permit” shall mean, to the extent required by MEPA in connection with
construction and operation of Buyer’s Project, a certificate of the OEEA Secretary pursuant to
301 C.M.R. 11.06(7) stating that no environmental impact report is required for Buyer’s Project,
if the same shall be issued (a “No EIR Certificate”), and otherwise shall mean a certificate of the
OEEA Secretary pursuant to 301 C.M.R. 11.08(8) stating that the final environmental impact
report with respect to Buyer’s Project adequately and properly complies with MEPA (a “FEIR
Certificate”). For purposes of this Contract, the No EIR Certificate or the FEIR Certificate, as
the case may be, shall not be deemed issued unless and until all applicable appeal periods have
expired without any appeal having been taken (or, if taken, such appeal having been dismissed or
settled with prejudice).

15.19 Historic Resource Considerations. Buyer acknowledges that development of the
Property is subject to prior approval of the Massachusetts Historical Commission, in consultation
with Boston Landmarks Commission, pursuant to a certain Memorandum of Agreement by and
among the Federal Highway Administration, Massachusetts Historical Commission (as
Massachusetts State Historic Preservation Officer), Boston Landmarks Commission, Seller (as
successor to Massachusetts Department of Public Works) and the Advisory Council on Historic
Preservation, a copy of which was previously furnished to Buyer (the “MOA”). By acceptance
of the Deed, and as partial consideration therefor, Buyer shall covenant and agree to satisfy the
requirements of the MOA.

[SIGNATURES BEGIN ON NEXT PAGE]
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IN WITNESS WHEREOF, the parties hereto have executed this Contract as an instrument under
seal as of the day and date first written above.

MASSACHUSETTS DEPARTMENT OF
TRANSPORTATION

By:
Stephanie Pollack
Secretary and Chief Executive Officer

Approved as to form:

By:

Lauren D. Armstrong
Deputy General Counsel

[BUYER]

By:

Name:
Title:



EXHIBIT A

PROPERTY

Parcel 114
2,950 +/- sf




Hanover Street & Cross Street, Boston, Massachusetts

EXHIBIT B
FORM OF DEED

RELEASE DEED

The MASSACHUSETTS DEPARTMENT OF TRANSPORTATION, a body politic and
corporate and public instrumentality of the Commonwealth of Massachusetts created pursuant to,
and acting under the authority of, Chapter 6C of the Massachusetts General Laws, as amended,
having a principal place of business at Ten Park Plaza, Boston, MA 02116, (“Grantor’), for

consideration of and __ /100 Dollars ($ .__), the receipt
and sufficiency of which is hereby acknowledged, and the covenants contained herein, does,
hereby, grant and release, WITHOUT COVENANTS, to ,a

having an address at : :
(“Grantee”), all right, title and interest of Grantor, if any, in a parcel of land in the City of
Boston, Massachusetts located at the intersection of Hanover Street and Cross Street (the
“Premises”), which parcel is bounded as follows:

[legal description to be agreed upon by Buyer and Seller which shall include
reference the plan required under Section 3.1 of this Contract ]

For Grantor’s title, see Certificate of Transfer of Title from the City of Boston to the
Massachusetts Turnpike Authority dated April 29, 1959 and recorded with the Suffolk County
Registry of Deeds in Book 7391, Page 174 [and Deed of the Commonwealth of Massachusetts to
the Massachusetts Turnpike Authority dated June 22, 2007 and recorded with the Suffolk County
Registry of Deeds in Book 42021, Page 1].

Pursuant to Chapter 25 of the Acts of 2009, as amended by Chapter 26 of the Acts of
2009 and Chapter 120 of the Acts of 2009, the Massachusetts Department of Transportation is
the successor to the Massachusetts Turnpike Authority.

By acceptance of this Deed and as partial consideration thereof, Grantee, on behalf of
itself, its successors and assigns, hereby, (i) accepts the Premises “as is”, “where is”, and “with
all defects” and acknowledges that Grantor makes no representation or warranty as to the
merchantability, fitness or suitability of the Premises for any particular use or purpose, (ii)
covenants and agrees that, prior to the commencement of any land clearing, improvements or
construction activities on the Premises, Grantee shall obtain Grantor’s prior written approval of
all building plans, specifications and construction schedules (collectively, the “Design



Submission”), which approval shall not be unreasonably withheld or delayed so long as (a) in
Grantor’s judgment the proposed activities would not interfere with the safety, convenience or
efficiency of Grantor’s transportation operations or infrastructure, and (b) Grantee has paid all
fees due to Grantor pursuant to this paragraph, (iii) covenants and agrees to pay to Grantor, with
each Design Submission, a fee calculated by Grantor to cover Grantor’s anticipated cost of
reviewing the Design Submission, and (iv) covenants and agrees that, prior to the
commencement of any land clearing, improvements or construction activities on the Premises,
Grantee shall obtain written approval from the Massachusetts Historical Commission, in
consultation with the Boston Landmarks Commission, that Grantee’s proposed use of the
Premises is consistent with applicable design guidelines. The review and approval by Grantor of
any Design Submission shall not (x) relieve Grantee of its sole responsibility for the accuracy,
completeness and coordination of (or for errors or omissions in) the design of any improvements,
or the consistency of such design with the requirements of applicable laws, codes and
regulations, or (y) create any liability on the part of Grantor with respect to such design.

The Premises herein described are no longer needed for highway purposes and were
formally declared excess to highway needs on , 2015 and approved by the Highway
Administrator of Grantor, which approval is on file in Grantor’s offices.

This conveyance is made subject to all rights, restrictions, liens, encumbrances and
easements of record, if any, in the Middlesex South District Registry of Deeds, insofar as same
are now in force and applicable. Specifically incorporated herein are all easements, licenses and
permits granted to public or private utilities and cable companies.

[Signature to follow on next page]



IN WITNESS WHEREOF, the Massachusetts Department of Transportation has caused these
presents to be signed, sealed, acknowledged and delivered in its name and behalf by Stephanie
Pollack, Secretary and Chief Executive Officer of the Massachusetts Department of
Transportation, this day of , 2016.

Stephanie Pollack
Secretary and Chief Executive Officer
Massachusetts Department of Transportation

Approved as to form:

Lauren D. Armstrong
Deputy General Counsel
Massachusetts Department of Transportation

THE COMMONWEALTH OF MASSACHUSETTS

SUFFOLK, ss , 2016

Onthis___ day of , 2016, before me, the undersigned Notary Public,
personally appeared Stephanie Pollack, in her capacity as Secretary and Chief Executive Officer
of the Massachusetts Department of Transportation, who proved to me through satisfactory
evidence of identification which was her personal identity known to me to be the person whose
name is signed on the herein document and acknowledged to me that she signed it voluntarily for
its stated purpose on behalf of the Massachusetts Department of Transportation.

Print Name
Notary Public
My Commission Expires:

SEAL

Pursuant to the provisions of Section One of Chapter 64D of the Massachusetts General
Laws, as amended by Chapter 198 of the Acts of 1978, and Chapter 133 of the Acts of 1992, no
excise stamps are affixed.



EXHIBIT C
COMPLIANCE AGREEMENT

MEPA AGREEMENT

The undersigned in partial consideration and as a condition to the release deed (the
“Deed”) for the parcel of Massachusetts Department of Transportation land known as Parcel
11A, containing approximately 2,950 square feet of land situated at the corner of Hanover
Street and Cross Street in the North End neighborhood of the City of Boston, Massachusetts,
including any buildings, structures and improvements thereon, if any (collectively, the
“Land”), acknowledges and agrees that if there is any work or activities proposed on the Land
which meets or exceeds a review threshold under the Massachusetts Environmental Policy Act
(“MEPA”) regulations at 301 C.M.R. 11.00 et. seq. (“MEPA Regulations”) and which has not
been previously subject to MEPA review, then prior to “Commencement of Construction” as
defined under the MEPA Regulations, the undersigned shall file or cause to be filed with the
MEPA Office at the Executive Office of Environmental Affairs, all such documents as are
required by the MEPA Regulations in connection with such work or activities and shall
complete the MEPA process. In any such filing, the fact that the Land was acquired from the
Massachusetts Department of Transportation within five (5) years of the acquisition shall be
disclosed. The undersigned also acknowledges that the MEPA Regulations provide that the
scope of review of a project undertaken on land acquired from the Massachusetts Department
of Transportation extends to all aspects of the project undertaken on such land that are likely,
directly or indirectly, to cause Damage to the Environment, as more specifically provided in
the MEPA Regulations. The undersigned also agrees to provide to the Massachusetts
Department of Transportation evidence of satisfaction of these MEPA requirements with
respect to any work or activity at the Land occurring within five (5) years after the execution
and delivery of the Deed.

This agreement survives the delivery of the Deed and binds the undersigned and its
successors and assigns.

Executed as of the day of , 2016.

[BUYER]

By:

Name:
Title:

Received by:

MASSACHUSETTS DEPARTMENT OF
TRANSPORTATION

By:

Name:
Title:
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MEMORANDUM OF AGREEMENT

WHEREAS, the Federal Highway Administration (FHWA) has determined
that the Third Harbor Tunnel, Interstate 90/Central Artery, ILaterstate 93
will have an adverse effect upon properties included in or eligible for
ianclusion in the National Register of Historic Places and has requested the
comments of the Advisory Council on Historic Preservation (Council) pursuant
to Section 106 of the Natiomal Historic Preservation Act (16 U.S.C. &470f)
and its implementing regulations, “"Protection of Historic and Cultural
Properties™ (36 CFR Part 800),

NOW, THEREFORE, FHWA, the Massachusetts State Historic Preservation
Officer (SHPO), and the Council agree that the undertaking shall be
implemented in accordance with the following stipulations in order to take
into account the effects of the undertaking on historic properties.

Stipulatioans

1. HISTORIC AMERICAN BUILDING SURVEY (HABS) / HISTORIC AMERICAN
ENGINEERING- RECORD (HAER) RECORDING.

FHWA will ensure that prior to alteration or demolition of the
properties listed below, HABS/HAER (National Park Service, Mid Atlantic
Regional Office, 143 South Third Street, Philadelphia, PA., 19106; Mr. John
Hnedak (215) 597-1577) will be contacted to determine the level of
documentation required to provide a permanent record of the properties.
First, a list of the properties, with a summary of their Natiounal Register
significance (the description given in the case report), will be forwarded
to HABS/HAER, All documentation must be accepted by HABS/HAER and the
Massachusetts State Historic Preservation Officer (SHPO) prior to alteration
or demolition of the properties.

This stipulation refers to the following list of properties:

Fort Point Channel

Summer Street Bridge

01d Colony Railroad Bridge
Charles River Building
Stop and Shop Building
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2. FORT POINT CHANNEL DESIGN DEVELOPMENT GUIDELINES

FHWA will ensure that design development in this area will ionclude
the following:

a. Design and location of the ventilation building in a manner that
i1s sympathetic to, and respectful of, the characteristics of surrounding
historic properties with regard to massing. color, building material,
detall, -and scale.

b. Granite facing will be used in the new section of the Fort Point
Channe! bulkhead to make it visually consistent with the existing bulkhead
in color, texture, configuration, and design.

c. Reconstruction of the one span of the Summer Street Bridge
removed during project construction will be in a manner that reuses as much
original fabric as possible and results in the same configuration as the
original.

d. Landscaping improvements along the Boston side of the Chaunnel
will be designed to enhance those characteristics of the historic districc
that make it eligible for listing in the Nationmal Register of Historic
Places.

e. "During preliminary project design, there will be continuing
study and negotiation with the U.S. Postal Service concerning the use of
land between the existing Dorchester Avenue and the Channel bulkhead for
project right—of-way. The final design of the new Dorchester ‘Avenue will be
such as to minimize impacts to the historic characteristics of Fort Point
Channel and adjacent historic resources, including impacts related to
pedestrian and vehicular traffic flow.

f. Preliminary aund final design, and coastruction specifications,
will be submitted to the Massachusetts SHPO, prior to start of construction,
for review and approval in consultation with the Boston Landmarks Commission
(BLC) regarding consistency with the design development guidelines outlined
above.

3. STOP AND SHOP BAKERY BUILDING LOADING DOCK RELOCATLON.

FHWA will ensure that the loading facilities of the Stop and Shop
Bakery Building, a building included in the Causeway/North Washington
Streets District, a property eligible for listing in the National Register,
will be modified either to continue present operations or to serve an
alternative building use with lesser loading requirements, in order to
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ensure the continued economic viability of che building. Preliminary and
final design and construction specifications for the building modification
shall be reviewed and approved by the SHPO in consultatioan with the BLC.

4. REVIEW OF DESIGN AND CONSTRUCTION SPECLFICATIONS

FHWA will ensure that potential adverse construction effects on all
historic properties described in its Preliminmary Case Report are minimized
or avoided through appropriate preliminary and final design and coanstruction
specifications, reviewed and approvedsby the SHPO in consultation with the
BLC, and through the appointment to the project design team by the MDPW a
Project Comservator. The Project Conservator's job description and
qualifications shall be approved and his/her ongoing responsibilities
reviewed by the SHPO in consultation with the BLC., The Comservator's
responsibilities shall involve overseeing the development of measures for
mitigating the adverse effects of construction on standing historic
properties. These mitigation measures shall be included as part of the
construction specifications.

S. JOINT DEVELOPMENT DESIGN GUIDELINES

a. FHWA will ensure that potential adverse effects (as
defined in Section 800.3(b) of the Council's Regulations, “Protection of
Historic and Cultural Properties”™ (36 CFR Part 800)) from the use of
air-rights and other joint developament ventures, and the development of
ventilation structures, and surface street improvements on historic
properties described in FHWA's Preliminary Case Report will be minimized or
avoided through appropriate design. Design guidelines will be developed by
the Massachusetts Department of Public Works, in consultation with the
Massachusetts SHPO, BLC, and other interested groups, for joint development
affecting such properties.

b. Preliminary and final design and construction
specifications for jolat development ventures, as they affect historic
properties described in FHWA's Preliminary Case Report, will be reviewed and
approved by the Massachusetts SHPO in consultation with BLC for consistency
with the above design guidelines. The MDPW shall ensure, as a coundition to
disposal of joint development and air rights parcels, compliance with this
stipulation prior to and following parcel disposition.
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Massachusetts
6. ARCHAEOLOGY
A, Identification and Evaluation

1. Based on the preliminary Phase I (Step 1) survey
work already conducted, FHWA shall ensure that a Phase I,
Step 2/Phase LI archaeological investigation of the
project's proposed area of envirommental impact be
conducted in consultation with the MDPW, SHPO and BLC.
Tnis investigation will be initiated 90 days following
ratification of this Agreement and release of funds for
additional planning and design studies. This
investigation shall include, at a minimum, the following
elements:

(a) Preparation of an appropriate research design,
outlining and justifying important research problems
that may be addressed by investigation of
archaeological resources in the project area, and a
proposed scope of work and work plan for field
investigation integrating the results of the
following:

(1) Acquisition of additional historical and
engineering/utility documentaton on past
disturbances that may preclude areas from
field testing;

(2) Acquisition of additional historical
documentary information concerning potential
significance of historic aand prehistoric
archaeological sites and thelir eligibilicy for
nomination to the National Register of
Historic Places.

(b) This program for investigation including the
research design, scope of work and work plam will be
reviewed by MDPW and the SHPO prior to
implementation.

2. Implementation of field testing and evaluation based
on the scope of work and work plan and in the coantext of
the research design.
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Boston,

3. A written report describing the results of the
documentary research, field testing and applied National
Register criteria 36 CFR Part 63 and containing
recommendations on the significance of identified
resources, will be provided to MDPW, the Massachusetts
SHPO, and BLC. These recommendations will be subject to
review by MDPW and the Massachusetts SHPO in coansultation
with BLC.

Treatment and Additional Studies

Based on the results of the documentary research and field
testing work, a plan will be developed in consultation
with MDPW, the Massachusetts SHPO and BLC that includes
provisions for avoidance or preservation in place of
significant archeological remains, where feasible aund
practical, through desizn and engineering developmeat or
construction specifications as set forth in Stipulation &4
above. If avoidance or preservation ia place is not.
feasible and practical, and the Massachusetts SHPO concurs
in this determination, the plan will include provisions
for Phase III data recovery or other appropriate treatment
consistent with the Council's Handbook, Treatment of
Archaeological Properties (Attachment 1). The plan will
be subumitted to the Massachusetts SHPO and the Council for
review and approval in coasultation with BLC prior to
implementation.

Performance Standards

1. All historic and archaeological investigations
called for under Stipulation S5.a. and b. above will be
conducted by qualified fndividuals who meet, at a oinimum,
the appropriate qualifica;ions {n "Professional
Qualifications™ contained in the Secretary of the
Interior's Standards and Guidelines for Archeology and
Historic Preservation (Attachment 2) and in a manner

consistent with those Standards and Guidelines and the
Council's Handbook (Attachment 1).

2. Curation arrangements and materials conservation
will be agreed upon by the MDPW and Massachusetts SHPO in
consultation with BLC. Copies of final technical reports
and papers resulting from the investigations will be
provided to the Massachusetts éHPO, the National Park
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Service, BLC, interested local academic fastitutions, and
the Council. A camera ready copy of a popular report
suitable for local public dissemination describing the
regsults of any significant archaeological data recovery
will be prepared for the project.

7. The Massachusetts_SHPO shall review within 30 days of.-receipt-
any documents submitted by FHWA in accordance with any of the stipulations
written .above. Failure by the Massachusetts SHPO to respond withim 30 days
of receipt:of anyrcomplete documents from FHWA shall be deemed to constitute
full approval of such documents under the stipulatiouns written above. If
the Marsachusetts SHPO and FHWA fail to agree, then the agency shall submit
documentation to the Council and request consultation under 36 CFR 800.6.

Execution of this Memorandum of Agreement evidences that FHWA has afforded
the Council a reasonable opportunity to comment on the Third Harbor Tunnel,
Interstate 90/Central Artery, Interstate 93 and its effects on historic
properties and the FHWA has taken into account the effects of its
undertaking on historic properties.

Q/Z/ndzo 4 M‘Z‘—Ju/ %d/afe{/g‘f
V///ﬂederal Highway Administration
% LlSosloste:  (aare) ZA?/??’

Massachusetts State Historic
Preservation Officer

h’\,«/\Q‘A MW(]/\ (date) 21)19 J‘i‘"

Executive Direétor
Boston Landmarks Commission

Cobn? ) ‘7;1‘49-;«0{&{ (date) 2-2£6-8<
Chief( Engipeer
sachusefts Department of Public Works

Dy M&ﬂ%‘\

Executive Director
Advisory Couancil on Historic Preservation

' MM (date) L/[/”/g‘/
Chairman !

Advisory Council on Historic Preservation
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HISTORIC RESOURCE CONSIDERATIONS FOR JOINT DEVELOPMENT
DESIGN GUIDELINES & TECHNICAL SUPPORT

Acknowledgement

The enclosed document, Historic Resource Considerations for Joint Development; Design Guidelines & Technical
Support (the “Guidelines™) has been prepared by the Central Artery/Tunnel (“CA/T”) Project in fulfillment of its
commitments under both the environmental impact statement process and Section 106 of the National Historic
Preservation Act.

In 1984, the Section 106 agencies represented below signed the Project’s Memorandum of Agreement (the “MOA”)
on historic and archaeological resources. The MOA contains six stipulations by which the CA/T Project must
address potential adverse effects—including visual effects of new development on parcels made available by the
CA/T Project.

In compliance with the MOA, the CA/T Project has prepared the attached Guidelines, dated October 2002. The
undersigned acknowledge that:

1. The Guidelines fulfill the Project's obligations to prepare joint development design guidelines under Stipulation
5(a) of the MOA,;

2. Pursuant to Stipulation 5(a) of the MOA, the Guidelines were developed in consultation with the Section 106
agencies and are hereby approved by them;

3. Pursuant to Stipulation 5(b) of the MOA, the Guidelines will form the basis of future review by the
Massachusetts Historical Commission (“MHC”) and Boston Landmarks Commission (“BLC”) of joint
development on parcels included in the Guidelines;

4. Relevant portions of the Guidelines will be included in all Massachusetts Turnpike Authority (“MTA”)
disposition documents for CA/T joint development parcels that are included in the Guidelines, and will be
referenced in all MTA agreements for CA/T joint development parcels that are included in the Guidelines;

5. The Guidelines can be amended by MTA through a process that includes consultation with MHC and BLC, as
provided for in the Guidelines.

FEDERAL HIGHWAY ADMINIS‘Im |
BY: Muc«-«—féw o 2~ A Date 3 //50/“7—’

Namey/ tanley ee
Title:” ~ Division Administrator

MASSACHUSETTS STATE HISTORIC PRESERVATION OFFICER

BY: W SWW Date: /6/2()/();\

Name: Brona Simon
Title:  Deputy State Historic Preservation Officer

BOSTON LANDMARKS COMMISSION

BY:
Name: Ellen Lipsey
Title:  Executive Director

Date: / ?/ 2 ?/0___24

MASSACHUSET IKE AUTHORITY

BY:
Name: Michael P
Title: CA/T Proj

Date: \ 0,) 30]01

uthorized Representative of Massachusetts Highway Department




Executive Summary

Thisreport presents cons derationsfor the devel opment of approximately 25 parcelsof land abovethe
new Central Artery alignment, an areathat isadjacent to numeroushistoric districtsand individualy
significant properties. Incompliancewith regulatory requirementsand commitments, thisdocument
reinforcesthe city-building benefit of the CA/T Project, identifying opportunitiesto protect thearchi-
tectural qualitiesthat make Boston'shistory an essentia part of itscharacter.

Thisreport hastwo parts. Thefirst, design guidelines, recommendsarchitectural characteristicsfor
new design that will be compatiblewith surrounding historic properties. Designissuesare addressed
onthreeleves- corridor-wide, neighborhoods, and individua parcels- to reflect the multiplewaysin
whicharchitecturerelatestocity life. Theguidelinesaredeliberately flexiblein nature, to encourage
cregtivity and excellenceaswel |l ascompatibility.

Thesecond part of thisdocument providestechnical support and background for the design guide-
lines. Itincludesthe context of environmental regulationsand CA/T Project commitments, and an
overview of thedowntown area sarchitectura and historical significance. Thissection of thereport
was devel oped beforethe guidelines, and has previoudy been published asanindependent document.



I ntroduction

A. Purpose of This Report

The Central Artery/Tunnel (* CA/T”) Project will make availableasignificant amount of newly devel-
opableland in the center of downtown Boston. Thisevent offersatremendous opportunity to reunite
historic areasof thecity through views, circulation, and architectural relationships. Future non-high-
way usesof theland and air rightsabove the new Central Artery tunnel (“joint development”) have
therefore been the subject of extensive planning and review sincethe beginning of the CA/T Project.

Thisreview hasincluded the Project’ senvironmenta impact report process under the M assachusetts
Environmenta Policy Act (“MEPA”), and various City of Baston planning processes. Another related
action isthe Project’s execution of aMemorandum of Agreement pursuant to Section 106 of the
Nationa Historic Preservation Act (16 U.S.C. 470f) and itsimplementing regul ations, “ Protection of
Historic and Cultural Properties’ (36 CFR Part 800). Asaresult of thesereview processes, the
Project iscommitted to minimizing potentia adverse effectsof joint development on historic resources
within the Project area—including visud effectsof new parcel devel opment.

TheProject'sMemorandum of Agreement on historic and archaeol ogical resources (“the Section 106
MOA” or “MOA") wassignedin 1984 by the Federal Highway Administration (“FHWA”), the Advi-
sory Council on Historic Preservation, the Massachusetts Historical Commission (*MHC”) acting as
the State Historic Preservation Officer (* SHPO”), and the Boston Landmarks Commission (“BLC”).
Under theMOA,, joint development of CA/T Project land and air rightsissubject to substantia review
commitments. Stipulation 5 of the MOA hasthree magjor components:

1. Thepreparation of design guidelinesby the M assachusetts Highway Department
(“MassHighway”), in consultation with MHC, BL C, and other interested groups,

2. Thereview and approval of individua joint development projectsby MHC, in consultation
with BLC, for consistency withthe design guidelines, and

3. MassHighway'scommitment to ensure compliancewith thisdesign review asacondition of

any future property disposition.

Infulfillment of thefirst part of Stipulation 5, thisdocument containsthe required design guidelines
(Part 1), and has been devel oped with the required consul tation and concurrence of MHC and BLC.
Thisdocument a so containsatechnical report (Part 2) with background information and analysis, as
required by the Project’s 1991 Final Supplemental Environmental |mpact Statement/Report. To-
gether, these historic resource considerations areintended to inform the ongoing joint devel opment
processasmoredetailed plansand designsdevel op.

B. Project Description

The CA/T Projectisaproject of the Commonwesal th of M assachusetts, through MassHighway, and
the Federal Highway Administration. TheProject will replacetheelevated Interstate 93 (“1-93”) in
Boston with awidened, mostly underground highway; will completeamgor new bridgeat the cross-
ing of the CharlesRiver; and will construct an extension of Interstate 90 (the “ M assachusetts Turn-
pike’) fromitscurrent terminusat 1-93, through South Boston to the new Ted Williams Tunnel, con-
necting to Logan Airport and East Boston. The Project isalso undertaking related work, including



surface street and sidewalk reconstruction, utility relocations, and extensive open spaceimprove-
ments.

In the portion of the CA/T Project between Kneeland and Causeway streets (referred to as the
“Central Area’ or the“ Central Artery Corridor”), the Project will construct ramps connecting the
surface streetsand the Sumner, Callahan, and new [-93 tunnels. The surface street system abovethe
new tunnelswill also bereconstructed by the CA/T Project.

Under theprovisionsof M.G.L. Chapter 81A, signed into law in 1997, the Massachusetts Turnpike
Authority (“MassPike"), has assumed management of the CA/T Project, and will operatethe com-
pleted highway system. MassPikewill dso ownthehighway and al associated facilities, land, and air
rights. Inassuming control of the CA/T Project, MassPike also isassuming MassHighway’ srespon-
ghbilitiesregarding fulfillment of CA/T Project mitigation commitments, including those under the Sec-
tion 106 MOA. Thispoint wasaffirmedinaletter from MassPiketo MHC dated January 25, 1999,
attached as Appendix D.

MassHighway (formerly the M assachusetts Department of Public Works) and FHWA initiated the
CA/T Project inthemid-1970s, studying aternativeroutesand highway configurationsand their re-
spectiveenvironmental impacts. 1n 1982 and 1983, aDraft Environmental | mpact Statement/Report
(Draft EIS/R) wasissued for review by regulatory agenciesand the public. After addressing the
comments of governmental bodies, organizations, and individuals, the Final Environmental Impact
Statement/Report (Final EIS/R) wascertifiedin 1985.

In 1986, planning for the Project resumed as state and federal fundswere made available. | ssuesthat
wereunresolved at thetime of theFinal EIS/R werefurther devel oped, and modificationswere made
to thedesigninresponse to agency and public comments. These refinementsand changesto the
Project culminated inaDraft and Final Supplementa Environmental Impact Statement/Report (Draft
and Find SEIS/R), whichwerereviewed and certified: theDraft SEIS/Rin 1990, andtheFind SEIS
Rin1991.

Additional changesrequired inthe CharlesRiver Crossing arearesulted in another Supplemental
Environmental Impact Statement/Report (SEIS/R), which was completed in December 1993 and
certifiedin 1994.

C. Planning Context

Thishistoric resource considerationsreport ispart of aseriesof related efforts and documentsthat
planfor surface devel opment after construction of theunderground Central Artery. Theidentification
and study of significant historic propertiesbeganin 1982. Listsof propertiesand districtswerein-
cluded inthe Project’sInventory of Historic Resourcesinthe 1985, 1990, and 1993 EIS/R, and have
been updated to the present time. The CA/T Inventory of Historic Resourcesformsthe basisfor
analyzingdl of the Project’ seffectson historic properties, and hasbeen devel oped in consultation with
theMass. Historical Commission and Boston Landmarks Commission. A copy of thelnventory is
includedinthisdocument as Appendix C.

Planning and design of the CA/T Project has consistently included the accommodation of “joint
development,” or the non-highway use of highway right-of-way. 1n 1991, the Project completed the
Joint Development Parcel-by-Parce Analysisfor the Centra Area. Thiswork isastudy of modifica
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tionsto thepreliminary tunnel design that would be necessary to accommodate the Boston Redevel -
opment Authority’s proposed land use plan for joint development of the CA/T Project parcels.

Parallel to the CA/T Project’ swork, apublic/private process led by the Boston Redevel opment
Authority (“BRA™) began to establish the urban design and planning framework for joint devel opment.
The Boston 2000 effort encompasses awide range of issuesrelated to joint development. Among
these areland use and urban design; disposition and open space management; and devel opment and
financing. Theresultant Boston 2000 Plan, issued in January 1991, establishesland usesand guide-
linesfor parcelsabovethe underground Central Artery between Causeway and K neeland streets.
The City subsequently adopted zoning reflective of the Boston 2000 plan, and incorporated Boston
2000 withinitscomprehensive plan.

InMay 1996, the BRA, MassHighway, M ove Massachusetts 2000, and the Artery Business Com-
mittee convened the Boston 2000 I mplementation Program. Thiseffort tested thefeasibility of the
original Boston 2000 Plan, and identified issuesto be addressed inimplementingit. A working group
wasformed of representativesfrom public agencies, the busi ness community, neighbors, and other
organizationsto review, elaborate, and plan for implementation of the Boston 2000 Plan. Progress
reportswereissued in November 1997 and January 1998.

D. Scope

The geographic areaencompassed by thisreport isthe Central Areaof the CA/T Project, extending
between Knedland and Causeway streets. Joint development parcelsincludeland and air rightsover
and adjacent to the Central Artery alignment, for which the Commonweslth, through MassHighway,
ownsor will acquirelong-term property rightsin order to construct the CA/T Project, and whichare
anticipated to be devel oped for non-highway uses.

These design considerations apply only to CA/T joint development parcels. Consideration of the
historic resourceimplicationsof highway design, ventilation buildings, and surface restoration under-
taken by the CA/T Project iscovered by other design review processes of the Project. Moreover,
only parcelsthat MassHighway ownsor |eases, and therefore has control over, areincludedinthis
report. Devel opment above the highway wherethe Project hasonly subsurface or other easements—
asin most of South Boston, Parcel 20, and Parcel 1C—isnot covered by these guidelines.

Finaly, these design considerationsarelimited to minimizing potential adverseimpactson extant his-
toric resourcesasidentified inthe CA/T Inventory of Historic Resources, and asrequired inthe
Section 106 MOA. Theguidelinesapply only to exterior features of new development, and are
specifically targeted to thearchitectural quaitiesthat contributeto the historic significance of adjacent
historic resources. Asagreed by the Section 106 agencies, the historic resource considerationsfor
joint devel opment do not addressinterpretive or commemorative opportunities, unlessthey are cov-
ered by specific requirementsof the MOA.

E. Organization of This Report

TheHistoric Resource Considerations Report cons stsof the Executive Summary; Tableof Contents,
Part 1, thedesign guidelines; Part 2, areview of regulatory and contextua considerations; abibliogra-
phy; and severd appendices containing reference documentsand agreements, aswell asthefull CA/T



Inventory of Historic Resources. [llustrationsincludeamap locating CA/T joint development parcels,
diagramsof view corridorsto be preserved, and selected historic plansand views of Boston.

F. Authorsand Contributors

Part 1 of thisreport, the design guidelines, was prepared by Don Kindsvatter with the Wallace Floyd
Design Group (“WFDG”), and Wendy Frontiero, preservation subconsultant to WFDG for the CA/T
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Part 1 —Design Guidelines

I. Introduction

These design guidelines will help shape the development of many important sites along the Central
Area corridor. The Massachusetts Turnpike Authority is committed to ensuring that new development
along this corridor is compatible with the unique historic character of surrounding districts, and of
individually significant properties. Furthermore, the Massachusetts Historical Commission and Boston
Landmarks Commission strongly encourage creative new design that acknowledges and interprets the
patterns of historic context, rather than imitates historic styles or details. New and historic buildings
should become partners in shaping the architectural identity of Boston.

In order to sustain vitality in the combination of old and new buildings, this report emphasizes general
principles for design relationships, rather than closely defined rules. Both quantitative and qualitative
studies have been made to abstract the character-defining features of historic resources in downtown
Boston. Flexible, performance-based criteria were then developed, to intentionally allow for a range
ofnegotiable alternatives to design problems.

These guidelines are intended to be used in conjunction with the previously published document en-
titled Historic Resource Considerations for Joint Development (1999). Included in its entirety
(and slightly updated) as Part 2 of this report, the earlier document provides technical support for the
design guidelines in the form of background analysis and historic context.

The development of these design guidelines is the first of three main commitments by the Project under
the Section 106 MOA that relate to the joint development process. The other two commitments that
MassPike is actively working to fulfill include the following:

1. Condition of parcel disposition. MassHighway and the Mass. Turnpike Authority are required
to impose MHC’s review and approval of joint development designs by MHC, in consultation
with BLC, for consistency with these design guidelines as a condition of any property disposition.
MassPike will include this condition in all disposition agreements relating to CA/T Project joint
development parcels.

Moreover, any significant exterior changes proposed in the future to eventual joint development
projects will be subject to the same guidelines and review procedures.

2. Review and approval of joint development projects. Preliminary and final design and con-
struction documents for joint development projects, as they affect identified historic resources, will
be submitted to MHC for review and approval, in consultation with BLC, for consistency with
these design guidelines.

MassPike will require designated building developers to submit all proposed joint development

designs directly to MHC, and will make MHC’s review and approval of the designs for consis-
tency with these design guidelines a condition of proceeding with construction.
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The following exerpts from the MOA describes the Project’s commitment to joint development; the
full text of the MOA is included as Appendix B.

5. JOINT DEVELOPMENT DESIGN GUIDELINES

a. FHWA will ensure that potential adverse effects (as defined in Section 800.3(b) of the
Council’'s Regulations, “Protection of Historic and Cultural Properties” (36 CFR Part 800))
from the use of air-rights and other joint development ventures, and the development of
ventilation structures, and surface street improvements on historic properties described in
FHWA's Preliminary Case Report will be minimized or avoided through appropriate design.
Design guidelines will be developed by the Massachusetts Department of Public Works, in
consultation with the Massachusetts SHPO, BLC, and other interested groups, for joint
development affecting such properties.

b. Preliminary and final design and construction specifications for joint development
ventures, as they affect historic properties described in FHWA's Preliminary Case Report,
will be reviewed and approved by the Massachusetts SHPO in consultation with BLC for
consistency with the above design guidelines. The MDPW shall ensure, as a condition to
disposal of joint development and air rights parcels, compliance with the stipulation prior to
and following parcel disposition.

All CA/T joint development parcels will be subject to City of Boston or other local zoning and regula-
tion. These guidelines are in addition to, and do not supersede, land uses, dimensional regulations, or
design guidelines in Article 49 of the Boston Zoning Code, or any other guidelines that the Boston
Redevelopment Authority may issue. On issues relevant to affected historic resources, development
of CA/T joint development parcels must comply both with the Boston Zoning Code and with these
guidelines.

MassHighway and the Turnpike Authority recognize that these design guidelines will be enforced
through sale documents or leases with terms of up to 99 years, during which time there may be changes
in the surrounding physical environment, planning context, and construction technology. Future changes
to the guidelines may therefore be developed by the Massachusetts Turnpike Authority in consultation
with the Massachusetts Historical Commission and the Boston Landmarks Commission.

Although the Boston Zoning Code designates certain parcels as open space, these design guidelines
allow for the possibility of changing land uses over time. In the event that zoning or other land use
restrictions change, guidelines for buildings are provided for all Central Area parcels, whether cur-
rently zoned as open space parcels or for building uses.! It is not the intent of these guidelines to
determine land uses, but rather to address the architectural issues of massing, materials, articulation,
and scale that affect adjacent historic resources.

These guidelines apply only to the Central Area parcels (1, 1B, 2,2A,2C,6,7,8,9, 10, 11A, 11B,
12,13, 14,15, 16,17A, 17B, 18, 19, 21, 22, 23D) and to parcels along Kneeland Street (24, 25,

! Current designations for open space and building parcels are as follows:
OPEN SPACE: Parcels 8,10,13, 14, 15,16, 17A,17B, 18, 19, 21,22, and 23D.
BUILDINGS: Parcels 1, 1B, 2,2A,2C,6,7,9,11A,11B, 12,24,25,26A, and 26B.
(The land use for Parcel 12 is currently being reconsidered by the BRA’s North End Advisory Committee.)
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26A, 26B). Joint development opportunities elsewhere on the CA/T Project are quite limited. In
addition, the guidelines include only parcels that are under the direct control of MassHighway or the
Turnpike Authority. The Project may affect other parcels, but MassPike, as MassHighway’s succes-
sor, has the authority to control design and development only on the parcels that it owns or will own.
(See discussion of Scope in Section D of the Introduction.)

The guidelines are organized on three levels: (1) corridor-wide issues for the entire downtown area;
(2) neighborhood issues for distinct sections of the downtown; and (3) individual parcel issues. The six
neighborhoods identified for this report and the parcels within them that are subject to the design
guidelines are:

A. Bulfinch Triangle Area: Parcels 1, 1B, 2,2A,2C

B. North End Neighborhoods: Parcels 6,7, 8,9, 10, 11A, 11B, 12,13
C. Marketplace and Waterfront Areas: Parcels 14, 15,16, 17A, 17B
D. Financial District and South Station Area: Parcels 18,19, 21,22
E. Leather District and Chinatown: Parcel 23D

F. Kneeland Street Parcels: Parcels 24, 25, 26A, 26B

Joint development parcels have been defined by the street and sidewalk plan that was developed

through the Surface Transportation Action Forum (STAF), a public process jointly sponsored by the
CA/T Project and the City of Boston. Further revisions to street location and parcel configuration
were made through the Bulfinch Triangle Notice of Project Change, approved on December 22,
2000. The plan shown in Figure 7 represents the final alignment of the downtown surface streets,
sidewalks, connecting highway ramps, and other features to be constructed as part of the CA/T
project.

Gaps in the numbering sequence of the parcels included in this document indicate parcels that are not
covered by these guidelines. All potential joint development parcels were originally assigned consecu-
tive numbers. As the Project has moved forward, the status of some of these parcels has changed.
Some parcels (3 and 23B) have been merged into larger, adjacent parcels; some (5, 23A, and 23C)
will be treated as small landscaped areas within the CA/T Project’s final surface restoration; and other
parcels (1A, 1C, 2B, 4, and 20) were established as not being under MassHighway’s control. Parcel
27A is located within the I-90/I-93 Interchange, and will not impact any historic resources.
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II. Corridor-Wide Issues

Boston is distinctive as an intimate, pedestrian-scaled city that is oriented to the sea. Geographically
and functionally, the Central Area corridor links Boston’s downtown and its waterfront, and it forms a
linear connection between manifold historic districts. Modest, early 19 century row buildings (both
residential and commercial) are juxtaposed with more ambitious mercantile buildings of the late 19
and early 20" centuries, and these are now joined by increasingly larger, modern office towers. Cor-
ridor-wide, in order to protect the city’s sense of human scale and texture, these design guidelines
encourage active street-level design; massing in the form of relatively low building bases with slender,
taller elements above; and the preservation of view corridors between certain historic structures and
between downtown and the water.

Each of the historic districts neighboring the Central Area has a particular character that should be
reflected in the designs for buildings on individual parcels. Throughout the Central Area, the design of
all new buildings and landscape features should contribute to the quality of surrounding historic districts
by their compatibility with heights, scale, materials, colors, textures, facade treatments, architectural
detailing, and the relationship of buildings/features to the street. New development should reinforce
the historic pattern of strong street edges, with buildings set on the sidewalk line. The continuation of
active ground floor edges and pedestrian-oriented design is encouraged throughout the corridor, re-
flecting the first floor storefronts prevalent in adjacent historic neighborhoods.

Design principles for joint development projects adjacent to historic resources were developed prior
to the parcel specific guidelines, and follow the Section 106 regulations and the Secretary of the
Interior’s Standards for the Treatment of Historic Preservation Projects. These Standards encourage
new design to take existing architectural themes into account, and to interpret rather than imitate
historic architecture.

The Standards specify that new construction should preserve the spatial relationships that characterize
historic resources, and that “new work shall be differentiated from the old and shall be compatible with
historic materials, features, size, scale and proportion, and massing to protect the integrity of the
property and its environment.” The Guidelines for Applying the Standards further direct that “new
work should be compatible with the historic character of the district or neighborhood in terms of size,
scale, design, material, color, and texture.” The Guidelines strongly recommend avoiding the duplica-
tion or imitation of historic styles or periods of architecture.

Most of the districts along the Central Artery alignment achieve architectural coherence despite their
inherent variety of styles. Historic resource considerations for these areas should therefore be seen not
as strict rules to be applied literally, but as thematic guidelines that allow for flexible interpretation
within the framework of the Secretary of the Interior’s Standards.

The purpose of presenting these historic resource considerations for joint development is to encourage
design that is compatible with historic resources. Reinforcing historic patterns of design, materials, and
textures is usually more important than replicating specific features or styles. Most importantly, the
relationships between elements, not just the elements themselves, are essential to understanding and
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enhancing the character of historic resources, especially districts.

Major design issues to consider in joint development include setbacks from the street, if any; size and
shape of the building form; roof shape; the proportions of the facade; rhythm of windows, doors, bays,
and projections across the facade; the proportions and types of windows; texture of materials; and
layering of elements. Major elements such as height, setback, massing, and roofline are usually more
critical to harmonize, while smaller parts such as ornamental details can be more variable.

Organizing principles to be considered for new design are as follows:

1.

Reinforce the historic street plan between areas disrupted by the elevated Artery—such as along
Traverse, North Washington, Hanover, Salem, Commercial, State, Central, Milk, and India streets,
and Atlantic Avenue—by providing strong, continuous street edges and/or pedestrian routes.

Reinforce the connections between, and views of, historic resources, including views of the harbor
and of Fort Point Channel, and connections between the Bulfinch Triangle and the Causeway/
North Washington Streets District; the North End, Blackstone Block, and the two parts of the
original Bulfinch Triangle; Quincy Markets and the Fulton/Commercial Streets District; and the
Essex/Kingston, Leather, and Chinatown districts.

Respect and respond to features such as size, scale, massing, color, and materials that give adja-
cent historic buildings and districts their character. Respect the different proportions and scale of
residential, commercial, and industrial buildings. The size of new details should respond to the
proportions of neighboring historic features.

Atthe street edge, use similar front setbacks (typically non-existent in the downtown area) to form
a continuous edge along the street. Above the street, use similar building heights (and/or setbacks)
to maintain the shape of the space enclosed by neighboring structures.

Respect existing roof and cornice lines that define the skyline of adjacent historic districts. When
new buildings are taller, use materials, banding, cornice lines, and building setbacks to refer to
predominant building heights in adjacent historic districts. Minimum building heights should also be
considered.

Respect the distinctive horizontal levels that are typical of historic buildings, including an articulated
base and top. For example, a common architectural pattern along the Central Artery alignment
consists of first floor storefronts with a high proportion of transparent openings; a middle section of
relatively solid masonry walls with punched windows; and a projecting cornice and/or contrasting
top story.

Relate to the facade rhythm of elements such as door and window openings, perceived floor-to-
ceiling height, proportion of window and door openings, and projections such as bay windows,
cornices, and trim.

Acknowledge the rich layering of details that is characteristic of historic architecture and adds

texture, light, shadow, and individuality to a building. Recognize both the variety and common
themes of the historic architecture of downtown Boston, and respond to the particular context of
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each joint development parcel.

Because the historic scale of downtown Boston is measured from the perspective of a street-level
pedestrian, upper-floor setbacks are commonly recommended. Typically, these shall be a minimum of
20 feet in depth. Recommended cornice lines and maximum building heights are usually based on the
heights of surrounding historic buildings. Minimum building heights are recommended to provide
architectural continuity in street edges.

For the purpose of these guidelines, and as defined by the Boston Zoning Code, building height is the
vertical distance from mean grade to the top of the highest point of the roof beams of a flat or a
mansard roof, or the mean level of the highest gable or slope of a hip roof, excluding roof structures
and penthouses that are normally built above the roof and are not devoted to human occupancy.

Building tops should be shaped with attention to their view against the sky. All mechanical and rooftop
equipment, wireless communications equipment, and other similar appurtenances should be integrated
within the overall building form. In cases where it is not practical to incorporate rooftop appurtenances
within the building form, every effort should be made to place, color, or otherwise camouflage the
equipment in a way that will eliminate, or minimize, the view of such equipment from immediately
surrounding streets.

A significant benefit of the Central Artery Project is the opportunity to reconnect portions of the city
that were severed during construction of the original elevated artery. Virtually all streets that histori-
cally ran across the corridor will be reconnected under the new surface street plan.

The new cross streets and north-south boulevards, from Causeway Street to Summer Street, will be
limited to a maximum of three lanes in each direction. This will give street and parcel configuration in
the corridor a scale that is generally compatible with the surrounding historic districts. This framework
will also encourage future building and open space development to strengthen the connections across
the corridor.

Pedestrian and view corridors are another means of strengthening connections corridor-wide. Many
of the recommended view corridors follow the paths of old wharves, now streets that have been
obstructed by the elevated Central Artery structure. Others, such as the Parcel 7 view corridor, clarify
historic relationships among important landmarks, such as prominent Colonial-era churches. Provid-
ing visual links and pathways along these historic corridors will intensify the experience of the city.

The guidelines define the view corridors through the character of the views to be retained, starting and
end points for apprehending these views, and rough dimensions for the view corridors. Views are
typically considered from eye level of a pedestrian on the street, allowing for the possibility of lower
level (at-grade) landscaping and streetscape furnishings, and for higher level building articulation.
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Parcel 2 — Bounded by Valenti Way, Beverly Street, and North Washington Street
e Recommended maximum building height is one hundred feet (100°).
e Recommended minimum height is sixty feet (60°).

This triangular-shaped parcel is relatively small, but it is prominently located at a gateway into the
Bulfinch Triangle, and is a significant part of the North Washington Street streetscape. All building
facades should align with the back of the sidewalk line at the ground level to reinforce and continue the
street wall.

Parcel 2A - Bounded by Beverly Street, Valenti Way, and New Chardon Street
e Recommended maximum building height is one hundred feet (100°).
e Recommended minimum height is sixty feet (60°).

This important infill site will intermediate between the North End and the Bulfinch Triangle. Any
development on this parcel should be massed in a way that is compatible with, and respects the scale
of, the adjacent historic structures.

All building fagades should align with the back of the sidewalk line at the ground level to reinforce and
continue the street wall. The southern fagade of any development on this parcel should extend the
street wall of New Chardon Street to better define the southern edge of the Bulfinch Triangle.

Parcel 2C — Bounded by Canal Street and New Chardon Street
e Recommended maximum building height is one hundred feet (100°).
e Recommended minimum height is sixty feet (60°).

This small parcel abuts a low, terra cotta-clad historic building along Canal Street. It also occupies an
important corner site on an extremely active pedestrian route between North Station and downtown.
The facades of any development on this parcel should extend the street walls of New Chardon and
Canal streets, to better define the edge of the Bulfinch Triangle. Any development on this parcel
should be massed in a way that is compatible with the adjacent historic structures on Canal Street.

B. The North End and Waterfront Neighborhoods

The design of buildings in this area should consider the historic resources of the adjacent North End,
Fulton/Commercial Street, Blackstone Block, and (to a limited extent) Faneuil Hall Marketplace areas
that merit protection. These areas are characterized by some of the earliest and most historically
significant buildings in Boston. The North End and Blackstone Block retain the historic street pattern
and street names of Boston’s colonial period, and include Boston’s Freedom Trail. The Fulton/Com-
mercial Street District and Faneuil Hall Marketplace represent a vital period in the city’s early com-
mercial development, employing an architectural style distinctive to Boston.

Historic characteristics relevant to new construction include low building height and pedestrian scale,
brick and granite construction, storefronts at ground level, small punched window openings, pitched
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roofs, and spare architectural detailing.

Parcel 6 - Bounded by New Sudbury Street, Surface Artery, Cross Street, and New Chardon Street

e Recommended maximum building height is fifty-five feet (55”) along Cross Street and seventy-five
feet (75°) along the Surface Artery.

e Recommended minimum building height is forty-five feet (45°).

This parcel forms a transition area between the North End and the Bulfinch Triangle, and new develop-
ment should respond harmoniously to the historic character of both districts. Parcel 6 is adjacent to
the former Haymarket Square, a circular landscaped area that marked the apex of the Bulfinch Tri-
angle.

Designs for this parcel should recognize its history and context through the use of form, materials, and
colors. Articulation of the site through landscape and/or architectural features should reinforce the
historic circulation patterns of this area, and reflect the scale of adjacent historic districts. The site also
offers an opportunity to buffer the North End from the massive Government Center garage now
standing at Haymarket Square.

Parcel 7—Bounded by Congress, Hanover, Blackstone, and New Chardon streets

Joint development on this parcel is already underway as part of CA/T construction. Designs and
construction specifications have been reviewed as part of the Project’s ongoing Section 106 process.
A view corridor through this site connects City Hall Plaza (at a point near the present MBTA station)
and Old North Church in the North End, and has literally been built into the current joint development
project. The view corridor was established by the Government Center Urban Renewal Design and
Development Guidelines (1981) for Parcel 7, following the demolition of Scollay Square buildings and
the creation of City Hall Plaza.

The view corridor begins at a plane 42 feet above grade at Parcel 7. Average grade at Parcel 7 is
approximately 115 feet (project datum), which would place the bottom of the view corridor at 157
feet (project datum). The view corridor is 60 feet in width. (See Figure 8.)

Parcels 8, 9 and 10 form a critical link between the North End and the Blackstone Block, and
reestablish a street and block pattern that was broken by construction of the elevated Central Artery.
The design of these parcels should place landscaping materials and any structures in a way that main-
tains and enhances views between the Blackstone Block and the North End along Hanover, Salem,
and North streets, and encourages pedestrian activity.

Parcel 8 - Bounded by New Sudbury Street, Surface Artery (south bound), Cross Street, and Hanover
Street

e Recommended maximum building height is fifty-five feet (55°).

e Recommended minimum building height is forty-five feet (45°).

Parcel 8 is a large site that should be massed in a way that reflects the small-scale, irregular block and
parcel development in the adjacent North End and Blackstone Block. The design of this site should
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e Recommended maximum building height is fifty-five feet (55°).
e Recommended minimum building height is forty-five feet (45°).
Parcel 10 is presently zoned as open space. As stated in Partl, I. Introduction, these joint develop-
ment guidelines have been prepared for all Central Artery parcels, including open space parcels.
Should the land use designation for Parcel 10 change in the future, the following guidelines shall apply.

New development on Parcel 10 should be massed in a way that is consistent with the small-scale
block and parcel development in the adjacent North End and Blackstone Block. The opportunity to
interpret the parcel’s historic development patterns and Boston’s early industrial history should be
explored in the design of this parcel.

Articulation of the site through landscape and/or architectural features should reinforce the historic
circulation patterns through and around this site, and reflect the scale and materials of adjacent historic
districts. Hanover and North streets are intended as major pedestrian connections between the North
End and Government Center. Building facades along North Street, Cross Street, Hanover Street, and
the Surface Artery should reflect the historic pattern of first floor storefronts throughout the area.

Parcel 11A - Bounded by Cross Street, Hanover Street, the Sumner Tunnel boat section, and the
western facade of 213 Hanover Street (Mother Anna’s Restaurant)

e Recommended maximum building height is fifty-five feet (55°).

e Recommended minimum building height is forty-five feet (45°).

Parcel 11A is situated on a highly visible corner of Hanover Street, at the front door of the North End.
Any development on this parcel should continue and reinforce the street walls along both Hanover and
Cross streets, and the low residential scale of the adjacent North End buildings.

Building facades along the street should reflect the historic pattern of first floor storefronts throughout
the adjacent historic district.

Parcel 11B - Bounded by Fulton Street, Cross Street, and the Callahan Tunnel boat section
e Recommended maximum building height is fifty-five feet (55°).
e Recommended minimum building height is forty-five feet (45°).

Parcel 11B is situated on a corner site between the North End and Fulton/Commercial Streets dis-
tricts. Any development on this parcel should continue and reinforce the street walls along both Fulton
and Cross streets.

The facade along Cross Street should reflect the historic pattern of first floor storefronts throughout the
adjacent historic districts, and the low scale and massing of the adjacent North End and Fulton/
Commercial Streets districts.

Most of Parcel 11B is owned and controlled by the Boston Redevelopment Authority. These guide-

lines will apply only to those portions of the parcel (i.e., air rights over the tunnel and tunnel ramps) that
are controlled by MassPike.
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Part 2—Technical Support

|. Introduction

The purposeof thissectionisto assist inthe development of the design guidelines, and to helpinform
theoverall processof planning and design for joint devel opment.

Chapter |1, Regulatory Framework and Project Commitments, describes CA/T commitmentsto pres-
ervation, beginning with adescription of the Section 106 and 4(f) environmental review processesThis
isfollowed by asummary of the Project’s 1984 Memorandum of Agreement (MOA) on cultural
resources, including the process by whichitisadministered, and highlights of the Project’ s other
historic resource commitments. The chapter endswith adescription of therole of thisreport inthe
development of other land use and planning processes, aswell asinthe development of more exten-
sivedesign guidelinesfor each joint devel opment parcel.

Chapter [11, Historic Overview, highlightsthedistinct topographic and historical characteristicsof six
sub-areas of the Central Artery Project. Thischapter identifiesthe historic resourceslistedin, or
consdered digiblefor listing in, the National Register that are subject to the MOA commitments, and
describestheir defining architectural characteristics, suchasform, scae, materiass, detailing, and style.
It isthese characteristicsthat areto be protected from potential adverseimpacts of adjacent joint
development.

II. Regulatory Framework and Project Commitments

Aspart of the planning processfor construction of the Central Artery/Tunnel, the Project hasmade
special effortsto consider impactsto historic resources, and to plan for avoidance or mitigation of
adverseimpactswherepossible.

In consultation with the severa agenciesrespons blefor administering preservation laws, the Project
hascommitted to many mitigation measuresin the planning, design, and construction phases, aswell as
injoint devel opment projectsto be undertaken after CA/T completion. Infact, through good planning
and design, theenvironment of some historic buildingsand districtswill be consderably improved by
the CA/T Project.

Theapplicablelawsand regulations addressing the protection of historic resourcesand the commit-
mentsof the Project to comply with such lawsare discussed in thissection.

A. National Register of Historic Places

The National Register of Historic Placesistheofficial, federal list of districts, sites, buildings, struc-
tures, and objectssignificant in American history, architecture, archaeol ogy, engineering, and culture.
Thesepropertiesmay besignificant onthenationa, state, or local level. TheNationa Historic Preser-
vation Act of 1966 (NHPA) authorized establishment of the Nationa Register, which isadministered
by theNational Park ServicewithintheU.S. Department of the Interior.
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Non-federaly-owned propertiesare nominated to the National Register by each state' shistoric pres-
ervation officer, whilefederal preservation officesnominatefederally-owned propertiestothe Regis-
ter. TheMassachusettsHistorical Commission (MHC) servesasthe state historic preservation office
(SHPO) in Massachusettsand administersthe National Register program at the statelevel. Through
agreement withthe MHC, the City of Bostonisdesignated asa Certified Local Government, thereby
giving the Boston L andmarks Commission theresponsibility for review and approval of loca nomina
tionstothe Nationa Register.

Tobeédigiblefor inclusioninthe National Register, aproperty or district must possessintegrity of
location, design, setting, materials, workmanship, feel, and association. Inaddition, it must meet at
least oneof thefollowing criteria:

» Beassociated with eventsthat have made asignificant contribution to the broad patterns of our
higory;

» Beassociated withthelivesof personssignificant inour past;

» Embody thedistinctive characteristicsof atype, period, or method of construction, or represent
thework of amaster, or possesshigh artistic val ues, or represent asignificant and distinguishable
entity whose componentsmay lack individua distinction;

* Haveyidded, or belikely toyield, informationimportant in prehistory or history.

Certain propertiesare generally considered not eligiblefor listing in the National Register. These
include cemeteries, birthplacesand graves of historical figures, religious properties, structuresthat
have been moved fromtheir origina locations, reconstructed historic buildings, commemorative prop-
erties, and propertiesthat have achieved significance within the past 50 years. However, such prop-
ertiesmay beeligiblefor the National Register if they areintegral partsof districtsthat do meet the
criteria, or if they meet other criteria.

B. Federal Regulatory Review

1.  Section 106

Section 106 of the National Historic Preservation Act of 1966, and the regul ationsimplementing
Section 106 (36 CFR 800), apply to all projectsthat are undertaken, funded, or licensed by afedera
agency. Section 106 requiresthat, aspart of itsplanning, thefedera agency involved must identify
properties|ocated within theareaof the project’spotentia environmenta impact that areincludedin,
or digibleforinclusonin, theNationa Register. Theagency isdirected to takeinto account theeffect
of itsproject on these properties, and it must allow thefederal Advisory Council on Historic Preserva:
tion (ACHP) an opportunity to comment on such effects.

The Section 106 processdirectsthe federal agency involved in aproject to consult with the State
Historic Preservation Officer (in Massachusetts, the Executive Director of the M assachusettsHistori-
ca Commission) to takethefollowing steps: (1) toidentify the National Register-listed or -eligible
propertiesthat arelikely to be affected by the project; (2) to evaluatethe nature of the effectson such
properties, and (3) to consider alternativesto avoid or reduce adverseeffects. The Advisory Council’s
“Criteriaof Effect and Adverse Effect” (36 CFR 800.9 (8) and (b)) must beapplied in determining the
effectsof aproject on historic properties.

Inthe CA/T Project, the FHWA isthefedera agency responsiblefor compliance with Section 106.
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The MassachusettsHighway Department isthe state agency responsiblefor construction of the CA/T
Project and isalso aparty inthe Section 106 process. The SHPO (Massachusetts Historical Com-
mission) actively consultswith the FHWA and MHD to assist in compliance with the provisions of
Section 106, and the Advisory Council on Historic Preservation isconsulted as needed.

Inaddition to consultation with the SHPO and Advisory Council, Section 106 callsfor participationin
thereview processby loca governments, interested parties, and the public. Such partiesare provided
an opportunity to offer their viewson preservation issuesrelated to the Project. The Boston Land-
marks Commission, representing thelocal government, has consistently beeninvolved asaconsulting
party in Section 106 review of the CA/T Project.

For the purposes of Section 106 review, effectsof an undertaking must be considered both for prop-
ertiesalready listed in the National Register of Historic Placesand for propertieseigiblefor listingin
theNationa Register. According to the Section 106 regulations, propertieseligiblefor listing onthe
National Register includethosethat have been determined to the meet the National Register criteriaby
the Secretary of the Interior (as established by aNational Register Determination of Eligibility, or
DOE), and thosethat thefederal agency and state historic preservation office agree meet the National
Register criteria(Nationa Register Eligible, or NRE).

Aspart of the Section 106 review processfor the CA/T Project, boundariesfor astudy corridor of
historic resourceswere drawn to encompass propertiesthat may experiencedirect physica or visua
impactsfromthe Project, or which may experienceindirect impacts such aschangein the character of
their setting. The CA/T Inventory of Historic Resourceswasthen compiled—and hasbeen continu-
aly updated— toidentify significant propertieswithin these boundariesthat should be protected. (See
Appendix C.) AsProject design progressed, asmaller group of historic resourceswasidentified as
potentially affected by the Project. Measuresto reduce or avoid such impacts have been recom-
mended and implemented in consultation with the Project Conservator and the Section 106 agencies

2. Section 110(f)

Section 110(f) of the National Historic Preservation Act of 1966 provides additional protection for
Nationd Historic Landmarks, which are propertieswith outstanding national significance. Thefederd
agency involved must undertake planning and actions necessary to minimize harm to such properties
before gpproving itsundertaking. Designated by the National Park Service, Nationa Historic Land-
marksinthe CA/T Project areainclude: the Old West Church and the First Harrison G. OtisHouse
(both located on Cambridge Street, opposite Beacon Hill), Faneuil Hall, Faneuil Hall Market Place
(Quincy Market), the Old State House, the Bunker Hill Monument, and the Charlestown Navy Yard
Didrict.

3. Section 4(f)

Section 4(f) of the Department of Trangportation Act of 1966 appliesspecificaly tofedera and feder-
ally-assisted highway projects. Among other requirements, it callsfor the protection of historicre-
sourceson land traversed by transportation lines. Morerestrictive than Section 106, Section 4(f)
forbidstheuse of any landin an historic site of nationa, state, or local significance unlessthereisno
feasbleand prudent dternative. All possible planning must be undertakento minimizeharmto historic
resourcesresulting from project use.
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Asisrecommended by the Advisory Council regulations, the Section 106 review processand Section
4(f) evaluation for the CA/T Project have been coordinated during the completion and filing of a
number of Draft, Final, and Supplementd EIS/Rs.

C. Memorandum of Agreement

In compliance with Section 106, aMemorandum of Agreement (MOA) on cultural resourcesfor the
Central Artery/Tunnel Project was produced in 1984. Signatoriesincluded the Federal Highway
Administration (FHWA), the Advisory Council on Historic Preservation (ACHP), the M assachusetts
Department of Public Works (M DPW, now the M assachusetts Highway Department or MHD), the
State Historic Preservation Officer (SHPO; the Mass. Historica Commission), and the Boston Land-
marksCommission (BLC).

TheMOA established mitigation for the Project’ sadverse effects on both historic and archaeol ogical
resources. Stipulation 1 requiresdetailed documentation of historic properties (such as Fort Point
Channel and several of itsbridges) that will be altered or demolished by the Project. Stipulation 2
establishesdesign guidelines specifically for Fort Point Channel, because of the extent of CA/T im-
pactsonthishistoric district by theoriginal design, whichlocated the northbound tunnel in the Fort
Point Channel. Stipulation 3 of the MOA addresses asingle historic structure, the Stop & Shop
Building on Causeway Street, inorder to ensureitseconomic viability inrelationto CA/T construction

impacts.

One of themost comprehens verequirementsof the M OA is Stipulation 4, which providesfor review
of preliminary and final highway design and construction specifications by the SHPO, in consultation
withtheBLC. Stipulation 4 also requiresthe appointment of aProject Conservator to providetech-
nical expertiseon behaf of the SHPO and BLC. TheProject Conservator overseesthe devel opment
of appropriate mitigation measuresthat will reduce the adverse effectsof CA/T Project construction
on historic properties.

Stipulation 5 requiresMHD, in consultation with the SHPO, BL C, and other interested groups, to
develop design guidelinesfor joint devel opment that would affect historic properties. Inaddition, it
requiresthat the SHPO, in consultation with BLC, review and approve preliminary and final design
and construction specificationsfor individual joint devel opment projects, based on these guidelines.
MHD isfurther required to ensure compliance with thisstipul ation by future devel opersby including it
asacondition of dispositionfor al joint devel opment parcels.

Changesinresponsbility for the CA/T Project sncethe M OA wassigned will not affect implementa:
tion of thisprovision. M.G.L. Chapter 81A, enacted in 1997, created the M etropolitan Highway
System (MHS), whichincludesboth the new Centra Artery and the Ted Williams Tunnel, aswell as
the Central Artery North Area(CANA) Project, the Callahan and Sumner Tunnels, and the Boston
Extension of the M assachusetts Turnpike. The 1997 legidation provided that the M etropolitan High-
way Systemisto beunder the control of the Turnpike Authority, with componentsof the CA/T Project
to betransferred to the M TA asthey are completed and certified as safeto operate.

Section 12 of Chapter 81A providesthat thetransfer of componentsof the CA/T Project from MHD
tothe Turnpike Authority will be subject to an alocation of Project commitments. “Theintent of the
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language of Section 12 isto ensurethat all mitigation commitments, mitigation agreements, and under-
standingsin place with respect to the CA/T Project shall be continued in the sameform and to the
same extent aswould have occurred absent any transfer to the Turnpike Authority.” (Seeletter from
MTA toMHC, Appendix D.)

Stipulation 6 of the M OA ded swith archaeol ogy, establishing standardsfor identification, eva uation,
treatment, and performancefor the CA/T Project.

Stipulation 7 provides atime frame of 30 daysfor the SHPO to review and respond to documents
submitted by FHWA incompliancewiththeMOA.

In order toimplement thisMOA, regular and frequent meetingsare held among CA/T Project staff,
FHWA, MHC, BLC, and the Project Conservator to review design, construction, and joint devel op-
ment issues.

D. Draft and Final SEISR Commitments

TheNationa Environmenta Policy Act of 1969 (NEPA) mandatesthat federa agenciesconsider the
impact of their projectson the environment and, aspart of that review, takeinto account theimpactsto
historic resources. Massachusettshasasmilar requirement (MEPA) onthestatelevel.

In accordance with the state environmenta certification for the Centra Artery corridor land-use plan,
anindividua Environmentd Notification Formwill berequired for each joint devel opment parcel prior
to development. Each parcel will haveitsown Section 106 review processwith MHC and BLC.

A Draft and Final EIS/R and aDraft and Final Supplemental EISR for the CA/T Project, aswell asa
Supplemental Draft and Final EIS/R for the CharlesRiver Crossing, have been compiled in accor-
dancewith both federal and stateregulations. Thefederal Section 106 and Section 4(f) evaluations
were coordinated as part of the NEPA and MEPA processes, and findings and recommendations
werewritteninto the EIS/Rs. Inthesedocuments, potential adverseeffectson historic resourcesfrom
CA/T congtruction have beenidentified, and specific commitmentsto mitigate these effectshave been
made.

E. Role of This Report

Theroleof thisreportisdefined inthe 1990 FSEIS/R, * Joint Devel opment Appendix” (p. 2). Itfulfills
the Project’sMEPA commitment to devel op historic resource considerationsfor joint developmentin
aseparatetechnical document that will inform both larger-scaleland use planning, and planning for
individual joint development parcels. Design principles presented in thisreport have been further
detailed and updated in the creation of formal joint devel opment guidelines, and will be continueto be
refined throughout the Project’sjoint devel opment process.

Thisdocument has been prepared in consultation with the CA/T Project’s Section 106 review agen-

cies. Theseagencieshavea so consulted in the devel opment of subsequent joint development guide-
lines, so asto minimize potentia adverse effectsof the Project on historic properties.
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[1l. HistoricOverview

A. Introduction

Thischapter describesthephysical characteristicsof historic resources adjacent to the Central Artery
aignment. Anoverview of the context and significance of adjacent historic resourcesisgiven, to show
how thehistory of an areaisreflected initsarchitectural design.

For the purposes of thisreport, the areaof impact of the CA/T Project hasbeen divided into six sub-
areas. A topographical and built history of each sub-areaprovidesageneral framework for under-
standing patternsof development. Within each sub-areaisadescription of potentially affected re-
sources, comprising both historic districtsand individual structuresthat arelistedin, or eligiblefor
ligtingin, the National Register of Historic Places. These descriptionsidentify the primary, character-
defining featuresthat contributeto the architectura significance of each resource.

Further information on theseresourcesisavailablein anumber of places, including thefollowing:
architecturd inventory formsof the Boston Landmarks Commission (BL C) and MassachusettsHis-
torical Commission (MHC); National Register applicationsfor districtsand properties, whichmay be
obtained from the BLC or MHC; EIS/R documents of the CA/T Project; reports by the Project
Conservator and the Phase | archaeological survey; and HABS/HAER documentation completed for
the CA/T Project. Refer totheBibliography of thisreport for alist of specific references.

Withinthe areacovered by thisreport, one district (the Blackstone Block) and several individual
buildings (including the Quincy Market Building and otherswithinthe Custom House Didtrict) area so
designated Boston Landmarks. Work affecting these properties, which arereferenced bel ow, must be
approved separately by the Boston Landmarks Commission.

Future construction on joint devel opment parcel sover the Central Artery alignment will affect agreat
many historic resourcesin one of the densest and ol dest partsof Boston. Theseresourcesincludeearly
urban design effortsin the Bulfinch Triangleand Custom House digtricts; the North End’ sintense mix
of commercid, industrid and resdentid development; early buildingsand colonid Street patternsinthe
Blackstone Block; high-stylecommercial and industria architectureinthe Commercial Palaceand
L eather districts; and mid-19th century brick rowhousesin Chinatown.

Inareasof the Project’s potentia impact, historic buildingsare predominantly commercia andindus-
trid structuresof brick and stone. Examplesof multi-family resdentia building typesarefound prima:
rily intheNorth End and Chinatown. Buildingsrangein datefrom ahandful builtinthe 18th century (in
the Blackstone Block) to structuresfrom the early 20th century. Thetypical period of construction
extendsfromthelast quarter of the 19th century through thefirst decade of the 20th century.

Important character-defining featuresthat should be considered in the design of new devel opment
include: physica dementssuch asheight, massing, roofline, materidss, fenestration, and detailing (cor-
nicelinesand other patternsof ornamentation); thearchitectural distinctions between base, middle,
andtop layersof buildings; theurban quality of strong, continuousstreet edges, and physica and visua
links between the parts of historic neighborhoods made di scontinuous by construction of theorigind,
elevated artery.
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B. Bulfinch Triangle and North End Areas

1. Topographical and built history

At thetime of thefirst European settlement, the North End wasasmall peninsulaconnected to the
larger Shawmut Peninsulaby alow neck of marshy land, while the adjacent areathat isnow the
Bulfinch Trianglewasoriginally the North Cove of Boston. The cove became Mill Pond whena
causeway was constructed in the 17th century—near thelocation of the current Causeway Street—to
act astidal milldam and pathway. Mill Creek was cut southward from the pond to the Town Cove,
acrosstheisthmusthat separated the North End from therest of Boston.

In the early 19th century, Mill Pond wasfilled for devel opment according to aca. 1808 plan by
architect CharlesBulfinch. Thisplanwasintheform of atriangle, withitssideson the current Cause-
way, Merrimack, and North Washington streets. A cana from Causeway Street to thetriangle' sapex
at Haymarket Square connected Mill Creek, at the south end of thisarea, and the CharlesRiver. The
creek wasfilled ca. 1835 to create Blackstone Street, whilethe canal (adjacent to present-day Canal
Street) becamearoutefor railroads, and later for elevated trolley lines.

Theearly colonial street pattern and mixed uses of the North End and Blackstone Block remained
intact as early wood buildingswere replaced with masonry buildingsinthelate-18th to early-20th
centuries. Eighteenth-century millson Mill Pond were replaced with the original commercial and
residentia development of theBulfinch Triangle. Inthelate-19th and early-20th centuries, thetriangle
became acommercia and trangportation center, with warehouse and mercantile buildings of masonry
and cast-iron construction. Causeway Street and Haymarket Square have been the site of asucces-
sonof railroad terminals, of which only the current North Stationremains.

A swath of buildings between the North End and the Blackstone Block, and through the center of the
Bulfinch Triangle, wasdemolished for construction of the elevated Central Artery inthe1950s. The
Artery aso blocked severa streetsthat crossed itscorridor, including Hanover, Salem, and Traverse
(now Vaenti Way) streets.

2. Affected resources

North End District (National Register Eligible)

Characteristicsof the North End Digtrict that are significant for the design of adjacent joint devel op-
ment includethe 17th-century street pattern, and structures dating from the 17th to mid-20th centuries.

Thekey featuresof the street pattern arethe main thoroughfares—Hanover, Sdem, and North streets—
that run through the North End and once connected the neighborhood to therest of Boston. Also
typical of thestreet pattern areidentifiable” squares’ —street intersectionsthat often formirregular
gpacesdefined by surrounding buildings.

North End building typesinclude row houses, tenements, shops, and commercia buildings. Active
retail or restaurant usesare usually located on the ground floorsa ong maor streets. Thebuildings
rangefromtwoto six storiesin height (approx. 55 feet maximum). Although somewooden buildings
remain, constructionisprimarily masonry, typicaly brick, with granite or cast-iron storefronts. Build-
ingsare often contiguous, forming continuousstreet walls, particularly on primary commercia streets
such asHanover and Salem.
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Blackstone Block National Register District (also a designated Boston Landmark)

Aswiththe North End, therelevance of the Blackstone Block to joint devel opment liesinitsstreet
system anditsbuilding pattern. Significant featuresof the street system, which datesfromthe 17th
century, includethe connectionsit providesto the North End viaHanover and Salem streets; narrow,
irregular streets; and the stone slabs of itshistoric sidewalk pavements. The Blackstone Block is
characterized by 18th- and early-19th-century buildings of threeto six stories, constructed of brick
with stone or wood storefronts. Buildingsaong Hanover and Union streetswere constructed follow-
ing street widening projectsof the 1830sto 1850s.

A number of significant landmarksfrom colonial Boston arelocated within the Blackstone Block,
including the 18th-century Boston Stone (an 18th-century paint mill), the Union Oyster House, and the
Ebenezer Hancock House.

Bulfinch Triangle National Register District

The primary significance of the Bulfinch Triangle District isitsstreet plan, with aseries of principal
longitudina streetscrossed by Traverse Street (Vaenti Way) and bounded by Causeway, Cand, and
Merrimack streets.

Important buildingsintheareaare generaly late 19th-century warehouse and commercid structures.
Thefour- to sx-story buildingsrangein height from about 50to 90 feet, and typically arebuilt right up
to thesidewalk, forming strong street edgesand cornicelines. M ost aremasonry construction, some
with cast-iron storefronts.

Causeway and North Washington Streets District (National Register Eligible)

The Causaway and North Washington Street District includes much of the northeastern corner of the
original Bulfinch Triangle, including Causaway, North Washington, and Medford streets. Thearea
includeslate 19th-century and early 20th-century masonry commercia and factory buildingsof four to
ninestories, which aresimilar to thosein the Bulfinch Triangle District. Notablebuildingsarethe
Keaney Square, Stop & Shop, and CharlesRiver (Hoffman) buildings.

3.  Reéevant Joint Development Par cels

Paceswherejoint devel opment of buildingsand parksover tunnel structures could haveanimpact on
adjacent historic resourcesin theNorth End and Bulfinch Triangleareainclude Parcels 1 through 11B.
(SeeFigure?7.)

C. Marketplace and Waterfront Districts

1. Topographical and built history

Extending between North and High streets, thisareawas originally alarge cove on the Shawmut
Peninsula. Theearliest town center of colonial-eraBoston formed at theintersection of present State
and Washington streets— themain road | eading to the harbor, and the principal thoroughfaredownthe
neck of the Shawmut Peninsula, respectively. Maritime commercefocused onthe Town Dock, which
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