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IN REPLY REFER TO:
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June 20, 2014

Maeve Vallely Bartlett
Undersecretary for Enviromnent
Massachusetts Executive Office of Energy and Environmental Affairs
100 Cambridge Street, Suite 900
Boston, MA 02114

Dear Ms. Bartlett:

Thank you for your letter of May 12, 2014 regarding the Long Wharf project (Land and Water
Conservation Fund (LWCF) grant number 25-00295). We are responding to your request for
more information about how the National Park Service (NPS) reached its conclusion that the
Long Wharfmap dated March 27, 1980 is the correct Section 6(£)(3) boundary map of record for
the project. To this end, the NPS recently undertook a complete review of the grant file. The
review covered all grant supporting documents including the application and approval
documents, amendments, progress reports, correspondence, maps, staff reviews, and other
materials.

The framework for any NPS decision concerning the establislnnent of a Section 6(f)(3) boundary
is the LWCF Financial Assistance Manual. Establishing this boundary is a key component of the
grant process because of the long-term protection and management implications that will be
applied to the area. Chapter 660.1.2C ofv. 56 of the LWCF Manual, which was the manual in
effect at the time of project approval, outlines the requirements for establishing the boundary.
These fundamental procedures are basically the same today as they were during the grant period
for the Long Wharf project. The overarching requirement is that, at a minimum, the boundary
area must comprise a viable public outdoor recreation asset capable of being self-sustaining
without reliance upon adjoining or additional areas. Also, that except in unusual cases where it
can be shown that a lesser unit is clearly a self-sustaining outdoor recreation resource, this area
will be the park, open space, or recreation area being developed or added to. A map establishing
the Section 6(f)(3) boundary must be submitted with the grant application and is reviewed and
accepted by the NPS prior to grant approval. It remains the map of record unless there is a mutual
agreement between the State and the NPS to alter the boundary, which must occur before the
final reimbursement is .made on the grant. In other words, the last payment date is the [mal
opportunity to amend the Section 6(£)(3) map without a conversion.
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The Long Wharf map dated March 27, 1980 was submitted in the original application to the
Heritage Conservation and Recreation Service (the predecessor management agency for the
LWCF Program) on March 28, 1980.The map delineates both a "total park project area" and a
"phase I - park area." Attached to the map is a metes and bounds description that corresponds to
the total park project area. The project narrative for the grant application also references the
"project area" and describes it as Long Wharf, the public area around the Waterfront Hotel, and
the small stretch of waterfront between Long and Central Wharves, which again matches the total
park project area and the metes and bounds description. In addition, the project officer's review
memo to the file recommending approval ofthe grant notes that the project would add LWCF
protection to two existing structures on Long Wharfthat are listed in the National Register of
Historic Places. These buildings are outside the phase I area but within the total park project area.

Further affirming that the 1980map with metes and bounds was considered the map of record is
the fact that it was submitted to the NPS again by the State in April 1983 with the BRA's request
for the NPS to review the proposal by the MBTA to install shafts for ventilation and emergency
access for the "T" Blue Line on Long Wharf. The BRA's request noted the need for NPS
approval of the temporary and permanent easements that MBT A would require for the shafts
given their location within the boundary. The NPS' approval of the proposal, based on the
finding that it was a permissible use and not a conversion, was conveyed to the State by letter in
July 1983. The NPS letter stated that the dedicated Section 6(t)(3) area would remain as
originally established.

Based on this evidence, we believe the map dated March 27, 1980 is the original Section 6(t)(3)
map. That leaves the question of whether a change to the map or boundary was sought by the
State or the BRA prior to the [mal payment on December 1, 1986. As you are aware, the
implementation of the project was challenging and repeatedly delayed, necessitating an extension
of the performance period from three to five years, ending May 15, 1986. The final payment
occurred shortly after the NPS approved the amendment deleting the walkways from the scope of
work, allowing the grant to be considered "completed." There is extensive correspondence
between the NPS, the State, and the BRA between 1983 and 1986 regarding the need for more
time and project scope and budget changes. However, none of the correspondence addresses the
map or boundary. Further, the NPS file does not have any other maps labeled as being for
Section 6(t)(3) purposes; the "Materials Plan" map dated August 1983 was not in the NPS file
before it was provided in November 2012. There is no indication that a new boundary was ever
requested or agreed to by the NPS before the [mal payment was made.

In addition, because ofLWCF requirements we do not believe that a case can be made for the
smaller area of protected parkland as indicated on the 1983 map. This area is located in the outer
southeast comer of Long Wharf and is not a viable, self-sustaining recreation area as required by
the Manual because it relies on the adjoining area of Long Wharf for access. The grant file
indicates on-going concern ofNPS staff about the public's ability to access the end of the wharf
with the construction of the Waterfront Hotel and the hotel proponents' opposition to the project,
so it's unlikely the NPS would have agreed to an alternate boundary that did not also protect
access. Finally, we noted that grant funds helped pay for the master planning to support the
revitalization of Long Wharf, as well as for construction and landscape design plans needed to
support the work proposed in the master plan. Such expenses would not have been eligible if they
applied to areas outside the Section 6(t)(3) boundary.
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We hope this explanation clarifies your understanding of our conclusion. We understand that the
BRA is reluctant to pursue the restaurant under the Public Facility policy but we believe that this
is the correct path. We are available to assist you in the effort if the BRA chooses this route.
Further, we understand there is concern about the potential for additional ramifications for Long
Wharf in the context ofthe March 27, 1980 boundary. We urge you to share these concerns as
soon as possible so that we can assist in determining whether there are issues from an LWCF
perspective. We recognize that Long Wharf is once again a focus for revitalization efforts, and as
an LWCF site, the NPS is likewise committed to helping to ensure that it is a vibrant outdoor
recreation resource for the public.

Sincerely,

J~f;i~a"""'g~er-lT'TAI7IH
State and Local Assistance Programs
National Park Service - Northeast Region

cc:

Richard Sullivan, Secretary
Stephanie Cooper, Assistant Secretary
Robert O'Connor, Alternate State Liaison Officer
Melissa Cryan, LWCF Grants Contact


